I M6 


Country PARSON s 5 


COMPANION: 
7 DS 
Toung Clergyman's Lawyer. 


CONTAINING, 


The Laws and Canons relating to the 
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Right Reverend Father in Gon 0 
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Lord Biſhop of London. 
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"IHE very Great Reſpect due 
3 to the Body of the Clergy, 
the Importance of their Duty, 
| and Extent of their Rights and Pri- 
vileges, have been the Subject of 
many Treatiſes, from our Laws and 

A2 CGanons; 
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Canons ; Some of them written by 


Ingenious Clergymen, and others by 


Laymen. 


As to the follow ing Worx, dedi- 
cated to our Lordſhip, it is, an 
Improvement” on the other 2 
of this Kind: And I Addreſs it 
q, my/ Lord, becauſe it is Fn. m 
Your Example, that thoſe Adorning 
Pri l f our Cler Piety, 
chi) e 5 Fmt "I urin; 
and the whole Order of Prieſthood, 
in Your Dioceſs, Emulate in the 

Diſcharge of their Sacred Duties : 
Under Your Wing, Religion, Learns 
ing, and Merit, are Shelter'd and 
Preferred ; 4 by Lau Influence, 
Virtue Grinch forth, and Vice 18 


ebene 5 
lO 513 10 bod 5 


Ob! a Character fo Gen fab as 
Ver Lerdfhip b, much might be emu · 


dare V ht I ſbalk venture to 


map farchck, 1155 that as? Your Lordſhip 


< ons? 15 


DEDICATION. 
is truly a Great Patron, ſo You are 
juſtly allow'd to be the Great Orna- 
ment of the Engliſh Clergy ; And 
that You may live long, to the Ho- 
nour of our Church and Nation, is 


the Wiſh and Prayer of, 


My LoRD, 


Your Lordſbip's 
Moſt Obedient, and 
Moſt Devoted 


Humble Servant, 


PREFACE. 


T Deſign in this Treatiſe, is to in- 

form the numerous Clergy of this 

| Kingdom of the Duty incumbent 
upon them 55 the Laws of the Land- 
And herein, I have particularly enquired 
into and explain d, the neceſſary Qualifica- 
tions of Clergymen, their Preſentation to 
Livings, Inſtitution and InduGion, their 
* on their Cures, and the performing 
all the Sacred Functions incident to their 


Holy Offices. * | 


To their Duty, I have likewiſe joined 
the Dues of our Clergy ;, and in the Body 
of my Book, I have yp 1 Notice, be- 

ates, as to the 
Re- 


ond what the Law di 
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Reſidence of Clerg ymen; but I hope what 
I have mention d, is a gentle and proper 
Admonition to ſuch as are Indolent, tv 
rouge themſelves up, and by exemplary 
Lives inſtruct their Conprepations, as well 
as by preaching ſound Doctrine; And with 
this I would enforce a Fervency of Zeal, 
in performing Divine Service, to afjedt 
the People, over whom they are Paſtors, by 
ſhewing that they themſelves are afjeFed. 


The Examination of Young Clerg ymen, 
who are Ordaind in the Miniſtry, is 4 
Religious Taſk which I fear has, Times 
paſt, been too much neglected: This Great 
Duty, is of the wtmoſt Importance to our 
Church and Religion, and conſequently 
ought to be diligently executed; For by an 
Ignorant and Illiterate Prieſthood, Religion 
equally ſuffers as thro' à vicious and cor- 
ruht One. And tho' I am no Advocate for 
Separatiſts from the Church, yet I think 
that the Teachers of ſeparate Congregations 
ought not to be tolerated to Preach, with- 
but having been duly examined as to their 
Qualifications, like unto our Regular Clergy; 
by which Means, many ſhameful Contempts 
now caſt on thoſe Teachers, to the Diſho- 
nour of all Religion, would be in a great 
Meaſure prevented. 


As 


As Plurality of Livings is a Scandal to 
the Church of England, and an Oppreſſion 
of the Lower Order of its Clergy, I baue 
always been unfavourable to a Licenſe of 
this Nature And as nothing can be more 
diſgraceful than Simony, in buying 
Church Preferments, I have in the fol- 

lowing Pages been particular under that 
Head; and offer d ſome Propoſitions, to 
make our Laws more effeFual for the Pre- 
vention of it. But here I cannot omit ob- 
ſerving, that thoſe Perſons who have 
Affurance to Buy a Pulpit, will very na- 
turally have Courage to Sell their Doctrine; 
And what Pretences can there be, to Pur- 
chaſe Ordination to be a Miniſter of God, 
or the Sacred Place wherein God is For- 


ſhipped s 


Tithes, and other Dues of the Clerg y, 
TI have made it my Buſineſs fully 
to enlarge upon, becauſe they are the 
Great Support and Maintenance of our 
Clergy : And although many Authors have 
written on the Subje I have made Choice 
of, fuch as Watſon, Johnſon, Degg. 
Hughes, Nelſon, and others ; Since moſt 
of their Treatiſes are, either upon the 
Canons of the CHURCH in General, 
and ſiuff '4 with ancient Superſtitions, or 


fitd 
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FIFd up with the Canons and Statutes 
at Large; whereas what is now offered, 
7s limited to the Canons of our own Church, 
and what the Law is at this Time, in 
the Method of Abridgment ; I doubt not 
but this Work will find a favourable 
Acceptance, in Proportion to its Uſe, with 
- thoſe Perſons for whom it is intend- 
[140 | 
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Of the Qualifications of our Clergy; Ad- 


miſſion, Ordination, &c. 


capable of it; and every one that 
is b to a Church, ought to 


be July qualify'd to perform the Duty and 


Charge thereof; and therefore he ought to bs 


Direction of the Laws. 
A Clerk muſt be 23 Years old, and have 


into any Share of the Miniſtry: And fuch 
Deacon muſt publickly read the 39 Articles 
of Religion, in the Pariſh Church to which 
he is admitted, and declare his Aſſent there- 


lence of the Ordinary. A Prieſt is to be 24 
B Years 


Perſon that would take any Eccleſi- 
aſtical Benefice, muſt make himſelf 


ordain'd, or made a Miniſter according to the 


Deacon's Orders, before he can be admitted 


A 


unto, and muſt ſubſcribe the ſame in the Pre- 


2 The Country Parſon's Companion, or, 
Years old, before he can be admitted into Or- 
ders to preach, or to adminiſter the Sacra- 
ments; and he muſt bring a Teſtimonial of 
four Perfons, known to the Biſhop, of his 
Life and Doctrine, and be able to give 
an Account of his Faith in Latin. But the 
Archbiſhop may diſpenſe with one to be made 
Deacon at what Age he pleaſes ; tho' he can- 
nat diſpenſe with the Age of one, that is to 
be made a Prieſt. 13. Eliz. 

No Man 1s capable of + any Parſonage, 
Vicarage, Benefice, or other Eccleſiaſtical Pro- 
motion, or Dignity whatſoever, but muſt ob- 
tain the Orders of a Prieft, to qualify him for 
the fame. And no Perſons ſhall be ordain'd 
Without a Twle, which formerly was no more 
than entring their Names in the Biſhop's Roll, 
and then they had Authority to aflift in the 
miniſterial Functions amongſt the Preachers 
of that Dioceſe, and had a Right to a Share 
of the common Stock, or Treaſury of the 
Church; but ſince, by the Canons, a Title is 
an Aſſurance of being employ'd to of» 
ciate in ſome Place of Divine Worſhip, as in 
Caſe of Preſentation to ſome Eccleftaſtical 
Preferment, Certificate that the Clerk is pro- 
vided of ſome void Church, Grant of ſome 
Canon's Place, or the like in a College or 
Cathedral Church, he is Fellow of ſome Col-. 
fege of our Univerſities, Maſter of Arts of 
five Years ſtanding, &:, Or the Biſhop, who 
ordains him, intends ſhortly afterwards to ad- 
mit him to {ome Benefice or Curacy then void. 

This Title, as appears by what I have ſaid, 
1s to aſcertain, that the Clerk ordam'd is ei- 


ther provided for, ov ſoon Will be wer 
oi * and 
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and is requir'd to keep out thoſe from Ordina- 
tion, who might otherwiſe for want of Main- 
tenance, bring Diferace upon the Church. And 
if a Biſhop ſhall admit any Perſon into the 
Miniſtry, without any of theſe Titles, he ſhall 
maintain him *till he prefers him to ſome Ec- 
cleſiaſtical Living; or if he refuſes. ſo to do, 
he {hall be ſuſpended from giving Orders for 
one Year. Canon 31. 3 
No Miniſters are to be ordain'd, unleſs up- 
on urgent Occaſions, but only upon the 
four Sundays immediately following the feur 
Ember Weeks; and it is to be done in the Ca- 
thedral or Pariſn Church where the Biſhop 
reſides, in the Time of Divine Service, and in 
the Preſence of the Archdeacon, Dean, and two 
Prebendaries, or of four other grave Divines, 
being at leaſt Maſters of Art. No Biſho 
ſhall admit any Perſon into Orders, which 
is not of his own Dioceſe, except he be of one 
of the Univerſities, or ſhall bring Letters 
Dimiſſory from the Biſhop. of whoſe Dioceſe 
he is: And the Biſhop before he admits any 
bne into Orders, ſhall Examine him in the 
Prefence of the Minifters, that aſſiſt him at 
the Impoſition of Hands ; on Pain, if he ad- 
mats any not ane and examin'd, &c; of 
being ſuſpended by the Archbiſhop, from mak- 
Ing either Deacons or Pricfts for two Years. 
Can. 31. 34. 35. | 
_ ABiſhop fhall not make any Perſon a Dea- 
con and Miniſter both together upon one Day; 
for there muſt be ſome Time of Trial of the 
Behaviour of a Deacon in his Office, before he 
is admitted to the Order of Prieſthood ; which 
Time is generally the Space of a Tear, or it 
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the People out of thoſe Scriptures ? 4. Whe- 


4 The Country Parſon's Companion; or, 
may be a ſhorter Time on reaſonable Cauſe 
allow'd by the Biſhop. A Deacon 1s not to 
be made a Prieſt, unleſs he firſt bring to the 
Biſhop, a Teſtimonial of his honeſt Life, and 
found Religion, and hath been found faithful 


and diligent in executing the Office of a Dea- 


con. And both Priefts and Deacons are not 
only to ſubſcribe the 39 Articles of Religion, 


but take the Oath of the King's W / 


as directed, and alter'd by Stat. 1. J. and 
The Form of Ordination of a Prieſt is thus: 
After Jeui Creator is ſung, and ſome Prayers, 
the Biſhop with the Prieſts then preſent, lay- 
ing their Hands ſeverally on the Prieſt's Head, 
the Biſhop pronounces the Words following. 
Recerve the Holy Ghoſt for the Office and Work 
of a Prizſt in the Church of God, now committed 


to thee by the Impoſition of our Hands; whoſe 


Sins thou doſt forgrue are forgiven, and whoſe 
5 


Sins thou deft retain are retaind ; and be thou a 
faithful Diſpenſer 4 the Word of God. and of his 
Holy Sacrament, In the Name of the Father, &c. 
Then the Biſhop delivers a Bible to him; with 
theſe Words, viz. Take thou Authority to preach 
the Word of God, and to miniſter the Sacraments 
2n the Congregation, where thou ſhalt be lawfully 


appointed. 


It has been likewiſe practicd on the ordain- 
ing of a Prieſt, to aſk him ſeveral Queſtions. 
1. Whether he thinks himſelf truly call'd to 
the Miniſtry according to the Will of God, 
that is inwardly mov'd by the Holy Ghoſt ? 
2. Whether he believes that the Holy Scrip- 
tures contain all Doctrines ſufficient for 
Salvation? 3. Whether he will inſtruct 


ther 
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ther he will be faithful to adminiſter thoſe 
Doctrines and Sacraments ? 5. Whether he will 
baniſh all falſe Doctrines? 6. Whether he will be 
diligent in Prayers and reading the Scriptures, 
and in his Studies, laying aſide the Study of this 
World? 7. Whether he will be diligent to or- 
der himſelf and Family according to the Do- 
ctrine of Chriſt > 8. Whether he will main- 
tain and promote Quietneſs, Peace, and Love 
amongſt Chriſtian People? And 9. Whether 
he will obey his Ordinary ? | 

To all which important Queſtions the Prieſt 
anſwers ſeriouſly, on due Conſideration, in 
the Affirmative. 

If any Impediment or Crime be objected 
againſt one that is to be made either Prieſt 
or Deacon, at the Time that he is to be or- 
dain'd, the Biſhop is bound to ſurceaſe from 
ordaining him, until he ſhall be found clear 
of the Impediment or Crime objected to him. 
And *tis generally held, that whatever are 
good Cauſes of Deprivation, are alſo ſuffici- 
ent Cauſes to deny Admiſſion; as Inconti- 
nence, Illiterature, Perjury, Forgery, Simony, 
Drunkenneſs, Hereſy, Baſtardy, Outlawry, 
Excommunication, &. And the Biſhop may 
refuſe a Clerk, quia Criminoſus, for any of the 
Crimes, G. aforeſaid, tho the Party be not 
Convict, if the Biſhop be certain of the Truth 
thereof. 2. Inſt. 631. Pars Counſ. 3. 5 

A Man that cannot ſpeak ſuch Language as 
the Pariſhioners — ought not to be 
admitted Parſon of ſuch a Pariſh, but may 
be refus'd by the Biſhop z for to be illiterate, 
and not to be underſtood, is all one to the 


Pariſhjoners. And an Alien born, cannot be 
B 3 a Parſon, 
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a Parſon, Vicar, &. fo that the Biſhop may 
rot to admit bim. All theſe Cauſes above 


mention'd, are good Cauſes of Refuſal to ad- 


mit a Clerk to a Benefice; but if a Biſhop 


does admit and inſtitute any Perſon into a 
Living that lies under any of theſe Incapa- 


cities, the Church is full de facto, till Sentence 
of 1 . O. as the Caſe re- 
quires. 4. Juſt. 3 28 

Theſe Calles following are not ſufficient 
for the Biſhop to refuſe a Clerk; as to alledge 
that he is a Frequenter of Taverns, or a 
Player at unlawful Games; becauſe theſe Acts 
do not make the Man Cr iminoſum, they are 


only Mala prohibita to ſome Perſons, and at 


certain Times, but are not Mala in Je. Dy. 254+ 
2. Kol. Abr. 355- 

"Tis no Cauſe to refuſe a Man becaufe he 
hath another Renefice, for that is at his own 
Peril; and in ſuch Caſes the ſecond is uſually 
better than the firſt, which the Parſon accepts, 

and ſo the firſt is void.” 2. Rol. Ahr. Ibid. 
: When a Biſhop admits a Clerk, he does it 
in theie Words, Aduutto tr habilem, &c. And 


| AdoaRan being no more than an Allowance 
ad Approbation of the Biſhop, that the Clerk 


78 $ capable of performing his Office, an Action 
of the Caſe will not lie againſt the Biſhop, 
it he refuſe to admit him to be qualify'd ac- 
cording to the Canons but the Remedy is by 
Writ, Omure non Admifit, or ad dimittendum 
Clericum, „ which may be brought in that Coun- 
ty where the Refuſal was, and not where the 

Church i is, becauſe the Refuſal 3 ls the Ground 
ot the Writ. 7: An - Wes 
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By a Statute made in the 14th Year of 
King Charles II. all Perſons are to have Epiſ- 
copal Ordination before they are to be admit- 
ted to any Farſonage or Benefice : And if ay 
ſhall Ar K to be admitted, not having ſueh 
Ordination; or ſhall preſume to adminiſter 
the Sacrament of the Lord's Supper, not being 
ſo admitted, he ſhall forfeit 100 /. 

But if a Perſon that is a meer Layman, be 
adraitted and inſtituted to a Benefice with 
Cure, and doth adminiſter the Sacraments, 
marry, &. Theſe and all other ſpiritual Acts 
perform'd by him, during the Time that he 
continues Parſon in Fact, are good; ſo that the 
Baptized by ſuch Perſon, are not to be re- 
baptized, nor Perſons married by him, to 
be married again to ſatisfy the Law. 3. Gro. 775. 

By 31. Elix. c. 6. If any Perſon ſhall direct- 
Iy or indirectly receive any Reward (all Or- 
dinary Fees excepted) to procure the Ordain- 
ing of any Minitter, or Orders or Licence to 
preach ; every Perſon ſo offending, ſhall for- 
feit the Sum of 401. And the Perſon fo cor- 
ruptly ordain'd, 10 J. And if at any Time with: 
in feven Years next, after ſuch corrupt Entry 
into the Miniſtry, he ſhall take any Benefice, 
it ſhall be void immediately upon Induction. 

A Prieſt when he is lawfully Ordained, re- 
ceives Authority to preach the Word, and 
Adminiſter the Holy Sacraments in a Congre- 
gation ; which Authority is given him by the 
expreſs Words of his Ordination. He may be 
preſented to a Parſonage Mt. by the Patron, 
and the Patron may ofter him to the Biſhop to 
be inſtituted and inducted. 

: dh But 


8 TheCountry Parſon's Companion; or, 


But ſuch Clerk muſt have a Licenſe from the 
Biſhop, or one of the Univerſities, to Preach 
on granting which, the 36, Canon requires he 


ſhall ſubcribe to the Articles, that the King is 


ſupreme as well in Eccleſiaſtical Cauſes as 
Temporal, &:. That the Book of Common- 
Prayer containeth nothing in it contrary to 
the Word of God, and that it may be lawfully 


_ uſed, Sc. And that he alloweth the 39. Articles 


of Religion. And he may be refuſed Inftitu- 
tion, if he be not Perſona Idonea, which in- 
cludes ability of Learning, and Honeſty in 


Converſation; or if the Patron be an excom- 


municated Perſon, &r. 
No Perſon '1s to be admitted into a Benefice 


with Cure of 30 J. per Anunum. in the King's 
Books, unleſs he is a Batchellor in Divinity 


at leaſt, or a Preacher lawfully allowed by 


ſome Biſnop, &e. 


— — 


Of Nomination, Preſentation, Inſtitution, 


and Induction of Clerks to Benefices, and 


Grants of Preſentations. | 
\ T Ominat:on is a Power that a Man hath to 


1 VN appoint a Clerk to a Patron of a Bene- 


tice by him to be preſented to the Ordinary: 
And Preſentation is the Act of the Patron, ole 


ring his Clerk to the Biſhop to be inſtituted. 


The Right of Nomination a Man may have 
by Deed; and in ſuch Caſe, if the Patron re: 
fuſe to preſent the Nominee, or ſhould preſent 
another, he may bring a Puare Impedit againſt 
him; for in this Caſe, he who is to preſent is 
only an Inſtrument to him who nominates z 
and the Perſon that hath the 2 jo 
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Effe& the Patron of the Church. Plowd. 529. 


Moor 47. ; 
Nomination, Preſentation, and Collation, are 
commonly taken in Law for one Thing, and 
are of one Senſe, as it is ſaid; and yet they are 
ſometimes diſtinguiſhed, as above, in reſpect 
of Perſons. A Nominator muſt appoint his 
Clerk within fix Months after the Avoidance 
if he doth not, and the Patron preſents his 
Clerk before the Biſhop hath taken any Benefit 
of the Lapſe, he is obliged to admit that Clerk. 
But where one hath the Nomination and ano- 
ther the Preſentation, if the Right of Preſen- 
tation ſhould afterwards come to the King, it 
hath been held that he that hath the Nomina- 
tion will be entitled to both : Becauſe the King 
who is to preſent, is only an Inſtrument and 
Servant to the Nominator, and it is contrary to 
the Dignity of a King to be ſubſervient to ano- 


ther. Hughes Parſ. Law. 76. 77. 


Right of Nomination may be Forfeited to the 
Crown as well as Preſentation. If the Patron 
upon corrupt Agreement, unknown to the No- 
minator, preſents his Clerk, this ſhall not pre- 
judice the Nominator within the Statute of Sy- 
mony; but if the Nominator corruptly agrees to 
nominate, his Right of Nomination {ſhall be 
forfeited to the King. : 

A Rig of Preſentation is a Temporal Thing, 
and it belongs to the Temporal Courts to de- 
termine who 1s the true Patron, and at what 
time, and when it is to be void: And Right 
of Preſentation may be transfered to another 
by Deed or Will. 2. Roll. Abr. 243 
All Perſons who have Ability to purchaſe or 
grant, have likewiſe Ability to preſent to va» 

N cant 
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cant Benefices; but a Clergyman who is Patron 
cannot preſent himſelf, tho he may pray to be 
admitted by the Ordinary. A Preſentation may 
de by Word or Writing; and if a Frme Covers 
hath Title to preſent, the Preſentation muſt be 
by Huſhand and Wife, for it muſt be in both 
their Names, tho' he alone may preſent during 
the Coverture. An Inſant may preſent of what- 
toever Age, becauſe Guardians have not Power 
to do it in Right of the Heir; a Guardian in 
Socage cannot preſent to a Church, by the Law 
he being not to meddle with any Thing but for 
what he may Account, which he cannot do for 
a Preſentation, by Reaſon he 1s to take no- 
thing for it. Coparceners are but as one Patron, 
and ought to agree in the Preſentation of one 
Perſon; if they can't Agree, the eldeſt ſhall 
preſent firſt alone, and the Biſhop is obliged 
to admit her Clerk, and afterwards the others 
in their Order ſhall prefer their Clerks. Join- 


tenants and Tenants in Common muſt join in 


Preſentation ; And if either Preſent alone, the 


Biſhop may refuſe his Clerk, as he may alfo 


the Clerk preſented by the mayor Part, And 
if before they agree Six Months expire, the 
Biſnop may collate by Lapſe : But if there are 
two Jointenants of the next Avoidance, one of 
them may. preſent the other, and two Join; 


tenants may preſent a Third, but not a 


Stranger. When a Corporation preſents, 1t muſt 
be under their Common Seal, and by the true 


Name of their Corporation; otherwiſe 'tis 


void. The King, who by his Prerogative hath 
the Supreme Right of Patronage of all Bene- 
fices, may preſent by Letters Patents under 
the Great Seal, and by theſe Words viz, Da- 
- „55 Ms, 
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mus & concedimns; for this amounts to a War- 
rant for the Biſhop to admit the Clerk: If a 
Rector is made Biſhop, the King ſhall pre- 
{ent to the Rectory, unleſs he grant to the 
Biſhop before he is conſecrated, a Diſpenſation 
to hold it with his Biſhoprick. The Lord Chan- 
cellor preſents to the King's Benefices, entered 
under 20 l. a Year, in the firſt Fruits Office. 2, 
Roll Abr. 354. 3. luſt. 156. 1. Iſt. 186. 

In Caſe a Man hath a Grant of the next Pre- 
ſentation, and dies, the Church being full, 
the Right to preſent goes to his Executor, as a 
Chattel; and tis the ſame, if he dies without 
deviſing his Right, where the Church is void, 
the void Turn is a Chattel, which may be grant 
ed over to another before veſted in the Exe; 
cutor. But if in ſuch Caſe, the Teſtator in 
his Life time preſents a Clerk, and dies bez 
fore he is admitted, if afterwards the Executor 
preſents another, the Biſhop may admit either 
of them. 520 of TA 
If a Man be both Patron and Incumbent of 
a Church, and dies, whereby the Preſenta- 
tion is ſevered from the Advowſon, and veſted 
in the Executor; the Heir ſhall nevertheleſs 
preſent, becauſe where two Titles commence 
at the ſame Time, as in this Caſe, upon the 
Incumbent's Death, the Advowſon deſcends to 
the Heir; and notwithſtanding the Avoidance: 
veits in the Executor, the eldeſt Title ſhall 
have Preference. Tho' where a Biſhop hath 
a Preſentation in Right of his Biſhoprick, and 


_ cies, his Executor, nor Heir, ſhall not have 


the void Turn; but the King in whoſe Hands 
are the Temporalities; and he hath a Right 
{# preſent upon an Ayoidance after the Sei- 
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=—_ and alſo upon the Death of the Biſhop: 
3. Leu. 47. | 5 

If a Patron preſents firſt one Clerk, and 
then another, 1 may inſtitute which 
he pleaſes: And in Caſe two Patrons preſent 
their Clerks, the Biſhop ſhall determine who 
mall be admitted, by Right of Patronage, &. 
on Commiſſion of Enquiry of, fix Clergy men, 
and ſix Laymen, living near to the Church, who 
Mall be cited for that Purpoſe, and enquire 
on Articles as a Jury, Whether the Church is 


void? Who preſented laſt? Who is the rightful 
Patron, Gr. But if Coparceners ſeverally pre- 


ſent their Clerks, the Biſhop is not oblig'd 
to award a Jus Patronatus, becauſe they pre- 
Tent under one Title, and are not in like Caſe, 
where two Patrons preſent by ſeveral Titles, 
If one Coparcener uſurps upon the Turn of 
another, that ſhall not put her to her Writ 
of Right, but ſhe ſhall preſent upon the next 
Avoidance; for an Uſurpation amongſt Co- 
parceners is only for that Turn upon which 
the Uſurpation was made. 5 Rep. 102. Co. 
Lit. 116, | 

And Uſurpation is, when one that hath no 
Right, preſenteth to a Church, and his Clerk 
is admitted and inſtituted into it, and hath 
peaceable Poſſeſſion 11x Months after Inſtitu- 
tion, before a Pnare Iinpedit brought: It muſt 


commence upon a Preſentation, not a Col- 


lation; for by a Collation the Church is not 
full, but the right Patron may bring his Writ 
at any Time to remove the Perſon collated. 
I Inſt. 277. 6 Rep. 30. By Uſurpation the 
Fee of an Advowſon may be gain'd; and the 
true Patron ſhall never preſent till he hath 

„ recover 


Young Clergyman's Lawyer, I; 
recover'd his Right by Writ of Right of Ad- 


vowſon : But no one can uſurp upon the King : 
And by 7 Ann. c. 18. No Uſurpation upon any 
Avoidance ſhall diſplace the Eſtate or Intereſt 
of any Perſon -entitY'd to an Advowſon, or 
hinder him to preſent upon the next Avoid- 
ance, or to maintain a Quare impedit to reco- 
ver Poſſeſſion. : 5 

If a Preſentation bears Date whilſt th 
Church is full of another Clerk, it is void: 
And if one that hath a Turn, preſents his 
Clerk, and he is admitted, inſtituted and induct- 
ed, but he doth not read the 39 Articles, &. 
this ſhall not be accounted his Turn, becauſe 
the Admiſſion and Inſtitution are void. But if 
the Clerk of one is inſtituted and inducted, 
and afterwards deprivd for any Cauſe what- 
ſoever, that ſhall ſatisfy his Turn, the Ad- 
miſſion and Inſtitution being only voidable, 
and not void ab initio till Sentence. F. N. 
B. 3. noa „„ 1 

Whilſt a Church 1s void, the next Avoidance 
that ſhall happen, or the Inheritance of the 
Advowſon may be granted away; and by Deed 
or. Grant, the Right of Preſenting will paſs. 
Tho' the void Turn itſelf is not grantable by: 
any common Perſon, for that it is a meer 
ſpiritual Thing, annex'd to the Perfon of him 
that is Patron; and during the Time of the 
Vacation, 'tis a Thing in Right, Power and 
Authority, in Action, and Effect, the Fruit 
and Execution of the Advowſon, and not the 
Advowſon itſelf. Clergym. Lau. 154. | 
| And as avoid Turn is not grantable, ſo if 
two have a Grant made to them of a next 
Avoidance, and after-the Church is void, 2 
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doth Releaſe to the other, all his Right and 
Title therein, the Releaſe is void; for that the 
Church being void, and the Right of Prefen- 
ting not a Thing in Poſſeſſion, but only in 
Action, cannot be releaſed any more than it 
can be granted ; and therefore they muſt both 
preſent, and if difturb'd, bring their Action 
in both their Names. But a Releaſe in this 
Caſe is good, if it be made before the Church 
is void; and the Party to whom made, may 
2 and bring his Writ in his own Name 
r Diſturbance, &. 3 Cro. 173. 600. Moor 467. 
By laſt Will and Teſtament, the Right of 
Prefenting to the next Avoidance, or an In- 
heritance of an Advowſon may be devifed t 
any Perfon. And the Right of Preſenting to 
a Church, may pals from one ſeiſed of the 
ame, by the Patrons acknowledging of a 
Statute, . which being extended, if the 
Church doth become void, during the Conu- 
fee's Eſtate, the Conuſee may prefent. 2Cro, 
271. Owen 49. ' ie 
Altho' a Grant made of a void Turn by a 
common Perſon be void, yet, ſuch Grant is 
good where the King is Grantor: But if when 
a Church is void, the King grants a Mannor 
with all Advowſons appendant, the void Turir 
doth not paſs. thereby, unleſs he alſo men- 
tion it in his Grant. 3 Leon. 196. Hob. 140. 
The King may preſent to a Church by Lapſe, 
or upon Forfeitures, by Attamder, Outlawry, 
Simany, Tc. This is by his Prerogative. A Pa- 
tron of a Church muſt preſent within ſix Calen- 
der Months after the Avoidance, or the Benefice 
fhall Lapſe to the Biſhop ; and the Biſhop 4s 
to collate to the Church within other fix 
£29k | Months 


Toung Clergyman's Lawyer. IS 
Months, or it ſhall Lapſe to the Archbiſhop z 
and the Archbiſhop to collate within a furs 
ther ſix Months, or it ſhall Lapſe to the King: 
But there is no Lapſe from the King, for he 
may make his own Time. I. Inſt. 344. 

If the Church remains void above fix 
Months by the Fault of the Biſhop, there can be 
no Lapſe of the Patron; and if a Patron pre- 
ſents his Clerk before the Biſhop hath collated, 
tho' the ſix Months are expired, yet the Pre- 
ſentation is good, and the Biſhop cannot take 
Advantage of the Lapſe : And it is the lame, if 
the Patron makes his Preſentation before the 
Archbiſhop hath collated, tho' twelve Months 
have paſſed ſince the vacancy. By Preſentation 
and Inſtitution, a Lapſe is prevented; tho the 
Clerk be never Inducted : And a Donative cans 
not Lapſe either to the Ordinary or the King. 
= 2 l. 273. g 

5 When a Clerk is refuſed by the Biſhop for 
Illiterature, or criminous Life, the Patron ought 
to have Notice of it that he may preſent an 
other in due time; for the Lapſe ſhall incur. 
from Death, Ceſſion, G. of the Incumbents If 
the Church becomes void, by Deprivation, by 
the Canon Law, Reſignation, Cc. the Ordi- 
nary muſt give Notice of it to the Patron, 
which is requiſite to gain a Title by Lapſe ; 
But as to others, the true Patron may loſe his 
Preſentation without Notice. 1, luſt. 135. 
2. Roll. 348. 6 Rep. 67. | 

A Lapfe may incur againſt an Infant or 

Feme Covert, if they do not preſent within 
ſix Months: Anda Patron ſhall have no lon- 
ger Time to preſent than fix Months from the 
time of the Avoidance, where the Patron is 


bound 
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bound to take Not ice of it; and ſix Months 
from the time of Notice, where the Ordinary 
is bound to give Notice of the Avoidance. In 
the Caſes of Deprivation and Reſignation, 
where the Patron is to have Notice before the 


Church can Lapſe, the Patron is not bound to 


take Notice from any body but the Biſhop 
himſelf, or other Ordinary ; which muſt be 
perſonally given to the Party, if he live in 
the fame County; but if the Patron live in 
a foreign County, then the Notice may be 


publiſhed in the Pariſh Church, and affixed 


en the Church Door : And ſuch Notice muſt ex- 
preſs in certain theCauſe of the Deprivation, &. 
Cro. Elix. 119. Dyer. 328. | 

- Perſons ſeized of any Advowſon, &c. being 
Piipiſts, or in Truſt for Papiſts, are diſabled to 
preſent to any Benfices, G. The Preſentations 


and Grants of ſuch are null and void, and 


one of the Univerſities ſhall preſent. And 
if Truſtees for Papiſts, &. preſent, without 
giving Notice to theVice-Chancellor of the Uni- 


_ verſity, within three Months after the Avoi- 


dance, they ſhall forfeit 500 l. Vide ſtut. 1. V. 
SM. c. 26. But tho a Popiſh Recuſant be 
diſabled to preſent, he may grant away his 
Patronage to another, who may do it, where 
there is no Fraud. Comp. Iucumb. 167. 

Right of Preſentation may be forfeited by 
the Allainder of the Patron by Ontlawry and 
then the King ſhall preſent; which remains 
good, tho the outlawry ſhould be afterwards 


reverſed, but this is underſtood where the Ad- 


vowſon was forfeited by the Outlawry, and the 
Church became void after that Forfeiture; in 


which Caſe the Preſentation is veſted in the 
5 Crown, 
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Crown, ds tis the Profits of the Advowſon: 
But if at the Lime of the Outlawry the Church 
© was actually void, then the Preſentation is 
forfeited as a Chattel, and upon reverſing the 
> ſame, the Party ſhall be Reftor'd to it. By an 
7 Appropriation without Licence from the Crown, 
Right of Preſentation may be forfeited; but 
the Inheritance in this Caſe is not forfeited, on- 
ly the King ſhall have the Preſentation in Na- 
ture of a Diſtreſs, till the Party hath paid a 
Fine for his Contempt. By Alienation in Fee of 
the Advouiſon, by a Grantee for Life of the 
next Avoidance, Preſentation may be forfeited; 
for after ſuch an Alienation, the Granter may 
preſent; but then he muſt enter for the For- 
feiture of the Grantee in the Life Time of the 
Incumbent, to determine his Eſtate before the 
Preſentation veſts in him on the Incumbent's 
Death. It may be likewiſe forfeited for & 
3 =-_ z as if any Perſon for Mony, or Reward, 
or by Reaſbn of any Promiſe, Bond, Contract, 
. for any Sum of Mony, Gift, &c. ſhall 
Preſent any Perſon to any Benefice, every ſuch 
Preſentation ſhall be void, and the Crown ſhall 
Preſent for that Turn; and the Perſon that 
mall give ot take any ſuch Mony, &. or take 
or make any ſuch Promiſe, &. ſhall forfeit 
> double the Value of one Year's Profit of ſuch 
HBenefice; and the Perſon accepting the Bene- 
Tee, be diſabled to hold the fame. But more 
of Hmony hereafter. Moor 269: Hloud. 499. 
2 ell. An 35 2. N Elbe” 0110 0 0 h 
A Preſentation itſelf doth not carry with it 
the Formality of a Deed; but is in the Nature 
2 of a Letter miiſive, by which the Clerk is 
OLED 2 offer d 
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offer d to the Biſhop ; and 'tis always directed 
to him, uſually in the following Form. 


A Preſentation to 4 Benefice. 


D in Chriſio Patri & Domino. Do- 
INL ino A. Permiſſione Divina Epiſcopo, &c. 
ejus ve in Abſentia Vicario ſuo in Spiritualibus Ce- 
nerali, aut alii cuicunque in hac parte ſufficientem 
 Authorttatem habenti : Pranobilis A. B. Baro de 
&c. verus & indubitatus Patronus Rectoriæ Eccle- 
fie Purochialis de &c. ſalutem in Domino Sempi- 
ternam. Ad Eccleſium Farochialem de &c. pre- 
dict. veſtræ Dioceſos modo per mortem naturalem C. D. 
ultimi Incumbentis ibidem vacantem, & ad meam 
Prefentationem pleno jure ſpectantem; dileftum 
mihi in Chriſto E. F. Clericum, Artium Magiftrum, 
Paternitati veſtre preſento, humiliter Ls any 
ut prefatum E. F. ad diftam Eccleſiam admittere, 
 #tfumg; in Rectoriam ejuſdem Eccleſiæ Inſtituti & in- 
duci facere, cum ſuis juribus & pertinentus uni verſis 
cæteraq; omnia & ſingula peragere & adimplere in 
bac parte, que ad voſtrum Munus Epiſcopale per- 
tinere videbuntur dignemini cum favore. In cujns 
rei Teftimonium, his preſentibus, Sigillum meum 
1 9 dat, Die, &c. Anno Regni, &c. Annog; 
om. 1724. 


„ 


This Preſentation paſſeth no Intereſt as a 
Grant doth, being no more than a Recommen- 
dation of a Clerk to the Ordinary to be ad- 
mitted : But here follows a Grant of a Pre- 
{ſentation to a Church. 


A Grant 
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A Grant of the next Preſemation to 4 
HBene fice. 


T O all to whom theſe Preſents ſhall come, A. B. 
of &c. Eſq; the true and undoubted Fatron 
7 the Rectory or Pariſh Church of &c. in the 

ounty and Dioceſs of &c. ſendeth Greeting. 
Know ye, that the ſaid A. B. for divers good 
Cauſes and Conſiderations him thereunto moving, 
Hath given, granted and confirmed, and by theſe 
Preſents doth for him and his Heirs, give, grant 
and confirm unto C. D. of &c. his Executors, Ad- 
miniſtrators and Aſſigns, the firſt and next Advow- 
fon, Nomination, Preſentation, free Diſpoſition 
and Right of Patronage of and to the Parſonage 
Refory or Pariſh Church of &c. aforeſaid, with 
all its Appurtenances, with full Fower and Au- 
thority to and for the ſaid C. D. his Executors, Ad- 
miniſtrators and Aſſigns to Preſent a learned and 
fit Perſon to the ſaid Rectory or Pariſh Church, 
with all its Rights and Appurtenances, whenſoever 
the 2 firlt and next 15 to become void 
by the Death, Reſignation, Ceſſion, or De priva- 
tion of &c. the preſent Incumbent, or otherwiſe 
howſoever , And to do and perform all and every 
other Af and As, Thing and Things whatſoever, 
in Order to the ſame, in as fill, large and ample 


Manner to all Intents and Purpoſes, as the ſaid A. B. 


or his Heirs might or hereafter could have done, 


if this preſent Grant had not been made, In 


- Witneſs, &c. ; 


A Deacon may be preſented to a Church, 


f but he muſt be. made a Prieſt before Inſtituted : 
When the Ordinary hath admitted any Clerk 


G2 to 
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to a Benefice, he grants him Inflitution, in the 
Form following. 


Inſtituto te Reftoriam Eccleſia de &c. habere 
curam Animarum Parochianorum, 8c. Et accipe 
Curam tuam & meam. 


Inſtitution may be granted either by the Bi- 
fhop under his Epiſcopal Seal; or it may be 
done by the Biſhop's Vicar General, Chancel- 


lor, or Commiſſary: And if it be granted by 


the Vicar General, or any other Subſtitute, 


their Acts are taken in Law, to be the Acts of 
the Biſhop himſelf, and he muſt anſwer for 


any Irregularities. committed by them. But 
the Biſhop is prohibited by the Canon to in- 
ſtitute a Clerk, who hath been ordain'd by 
any other Biſhop, without ſhewing his Let- 
ters of Orders. The Inſtrument of Inſtitution 
may be granted by the Biſhop under any other 
Seal beſides that of his Office, and tho he is 
not in his Dioceſe ; for the Inſtrument is onl 

a Teſtimonial of what is done there, to whic 


ſome Witneſſes ſhould ſubſcribe their Names. 


By Inſtitution, the Clerk hath a Right to 
enter upon the Parſonage Houſe and Glebe, 
and take the Tithes ; but he cannot grant, let, 
or do any Act to charge them, nor can he ſue 
for them, tho' he be confirm'd by the Patron 


and Ordinary, till he is actually inducted in- 


to the, Living: Becauſe then, and not before, 
he hath a Freehold in the Glebe compleat. 


For tho' upon Inſtitution, which makes the * 
Church full, the Incumbent hath a Freehold * 


begun, it is not compleated until Induction. 
Flow. Com. 5 28. : 


— tha * . . — TA y x f 
SY N 8 . ccc TOES 28 Tr 
ccc 1 


Ann. 


+ 
1 


+ huts 


Young Clergyman's Lawyer. 21 
The Biſhop by Inſtitution transfers the 


Cure of Souls to the Clerk; and if he refuſeth 


to grant Inſtitution, the Party may have his 
Remedy in the Court of Audience by a Duplex 


* Duerela, &c. but no Action of the Caſe hes 


againſt him. If the Archbiſhop ſhould inhi- 


bit the Archdeacon to induct the Clerk thus 


| inſtituted, he may do it notwithſtanding ſuch 
Inhibition, and the Induction ſhall be good. 


* 
4 
- 


Inſtitution is properly cognizable in the Eccle- 
ſiaſtical Court; but if a Man is ſued after In- 
duction, whereby the Parſon hath a Freehold 


in the Benefice, it ſhall be tried in the com- 
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mon Law Courts. 4 Rep. 79. 1 Mod. 12. 
Inſtitution is the Matter of Subſtance, the 

Patron and Ordinary having thereby executed 

their Authority; but the Induction which is 


to follow, is no more than a Ceremony, to 
= give the People Notice of the Poſſeſſion. And 
yet a Man is not a compleat Parſon till In- 


duction ; for tho' by the Inſtitution he is ad- 


| mitted ad Officium, to Pray and Preach, yet 
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he is not intitl'd ad Beneficium, until he be for- 


mally inducted. Plow. 528. Right. Clerg. 200. 


After the Biſhop has given Inſtitution, he 
iſſues out his Mandate to the Archdeacon 


| to induct the Clerk, who thereupon either 
5 neighbouring Clergyman for that Purpoſe. 
And Induction is compar'd to Livery and Seiſin 


does it perſonally, or uſually commiſſions ſome 


of a Freehold, for tis putting the Miniſter in 
actual Poſſeſſion of the Church, and of the 


Glebe Lands, which are the Temporalities 


thereof. 


It is done in the following Manner: One of 


3 4 the Clergymen commiſſion d, takes the Per- 


C 3 ſon 
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22 The Country Par ſon's Companion; or, 
ſon to be inducted by the Hand, lays it on 


the Key of the Church in the Door, and pro- 
nounces theſe Words: 


By Virtue of this Commiſſion, or Warrant, I 
Indluct you into the real and actual Poſſeſſion of the 
Rectory of &c. with all its Appurtenances. 


Then he opens the Church Door, and puts 
the Perſon into Poſſeſſion thereof who common- 
ly tolls a Bell, &c. and thereby ſhews and 
gives Notice to the People, that he hath taken 
corporal Poſſeſſion of the ſaid Church. 

If the Key of the Church Door cannot be had, 
theClerk to be inducted may lay hisHand on the 
Ring of the Door, the Latch of the Church Gate, 
on the Church Wall, or on the Fences in the 


Church Yard, and either of theſe are ſufficient. 


Alſo Induction may be made by Delivery of 

a Clod, or Turf, and Twig of the Glebe, &. 
Induction is a temporal Act, and therefore 

if the Archdeacon ſhould either refuſe to in- 


duct a Parſon, or to grant a Commiſſion to 
others fo do it, an Action of the Caſe lies 


againſt him, for which Damages ſhall be re- 
cover d; and he may likewiſe be Preſented in 
the Eccleſiaſtical Court, and there be compell- 
ed by Sentence to induct the Clerk: And in 
the Biſhop's Conſiſtory Court he ſhall anſwer 
the Contempt. Taking a Reward for Inſtitu- 
tion, incurs a Forfeiture of doubie the Value 
of one Year's Profit of the Living, and makes 
the Inſtitution void. 12 Rep. 128. 31 Elix. 

If the Authority of the Perſon who made 
the Mandate for Induction, ſhould be deter- 
min d either by his Death or Removal * 
2 * > the 
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5 the Clerk is inducted, then his Induction af- 


terwards will be void; as where before tis 


executed, a new Biſhop is conſecrated, &. the 


Induction afterwards made by Virtue of the 


Mandate of the former Biſhop is void, for ſuch 


an executory Power ceaſes upon the Conſecra- 
tion of the new Biſhop. 1 Vent. 309. 2 Lev. 199. 


Fed Fn SH nes <a Froe * Ed 
PPP 


By Preſcription, other Perſons as well 


as Archdeacons may make Inductions. The 
Dean and Chapter indu& Prebends, &c. And 
in ſome Places, a Prebend ſhall have Poſſeſ- 
* ſion without Induction, as at Weſtminſter where 


the King makes Collation by his Letters Pa- 
fents. And if the King grants one of his free 
Chapels, the Grantee ſhall be put in Poſſeſſion 
by the Sheriff of the County, and not by. the 
Ordinary of the Place. No Induction is ne- 
ceſſary to a Donative, where the Patron b 
Donation in Writing, puts the Clerk into Pol. 
ſeſſion without 9 — c. II H. 4. 
The Perſon inducted muſt within two Months 
afterwards read the 39 Articles, and Declare 
his Aſſent to them after the Common-Prayer 
is begun, and before it is ended. And T_ | 
the ſaid Time he muſt upon ſome Sunday, read 
the whole Service for that Day out of the 
Common-Prayer, and Declare his Aſſent to it 
in the Church where he is inducted ; which 


he is to do in theſe Words: 


J A. B. Do Declare my unfcigned Aſſent and 


Conſent to all and every Thing and Things, con- 
tamed and preſcribed in and by the Book eniti 4 
the Bookof Common-Prayer, and Adminiſtration 
, Sacraments, and other Rites and Ceremonies of 
* the Church according to the Uſe of the Church 7 


C 4 Eng „ 
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England, together with the Hulier or Pjalms of 
David, pointed as they are to be ſung or ſaid in 
Churches, and the Form or Manner of making, 
ordering, and conſecrating Biſhops, Prieſts and 


Deacons. | | 


If the Perſon neglects any of theſe Things, 
the Church thereby becomes void; and this 
he muſt do when he accepts of any other Liv- 
ing. It is alſo convement that the Clerk up- 
on Occaſion, to make Proof of his being induct- 
ed, and of his Performance of all theſe Acts, 
have ſome Perſons preſent when he is induct- 
ed, and performs the other Matters requir'd by 
Law; and that they may teſtify that all 
Things are done as they ought to be, in Or- 
der to which he may cauſe them to read with 
him the Morning and Evening Prayers, the 
39 Articles, &. and give them a Copy of his 
Certificate, under the Hand and Seal of the 
Biſhop, and of the Declaration which he is 
to read: And it is adviſable, that the Clerk 
do keep a Book of the 39 Articles ſnbf{crib'd by 
the Witneſſes, and likewiſe doth make a Teſti- 
monial to be ſubſcrib'd by them after the fol- 
lowing Manner. Pos 1 


A Teſtimonal, that a Clerk inducted hath 
perform'd all Things according to the 
AE of Uniformity. 
TT E whoſe Names are bereunder written, do 

certify that A. B. Rector of &c. within 
the Dioceſs of &. and County of &c, was in the 

Preſence of us induft;d into bis Church of &c. 

ore aid, by &. oh the Day &c. by Virtue of 


* | certain 


ay 
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certain Letters of Induction, made under the Hand 
and Seal of 8&c. Archdeacon of &c. within the 
Dioceſs aforeſaid for that Puppoſe directed — Uni- 
verſis & ſingulis Rectoribus, &. Alſo that the 
aforzſaid A. B. on the Day &c. within the ſaid 
Year, being a Lord's Day, did read in his Pu- 
riſh Church aforeſaid, openly, publickly and ſo- 
lemny, before the Congregation there aſſembled, the 
Morning and Evening 3 appointed to be read 
by and according to be Book entitd The Book of 
Common Prayer, &. at the Time thereby ap- 
pointed; and after ſuch Reading thereof, did open- 
ly and publickly before the Congregation aſſembled, 
declare his unferoned Aſſent and Cabin to the Uſe 
of all Things therein contain d and preſcrib d, de- 
cording to this Form, viz. I A. B. do hereby 
declare my Aſſent and Conſent to all, &. (Hel- 
ting down the Form to be uſed Verbatim) Alſo that 
he did publickly and openly on the Day, &c. and. 
Year aforeſaid, in his Fariſh Church aforeſaid, in 
the Preſence of the Congregation there aſſembled, 
in the Time of Divine — read à Certificate 
under the Hand and Seal of the Right Reverend 
Father in God A. Lord Biſhop of &c. in theſe 
Words (inſerting the very Words of the Certificate ) 
which was atteſted by &c. And after the Reading 
2 at the ſame Time, and in the ſame Place, 
the Congregation being preſent, did read the De- 
claration or Acknowledgment contained in the ſaid 
Certificate, viz. T will conform to the Liturgy 
of the Church of England, as it is now by Law 
eftabliſh'd. And Jaſtly, that on the Day and Year 
aforeſaid, he did read the Articles of Religion, 
commonly calld, The 39 Articles agreed upon in 
Convocation in the Year 1652. in his Pariſh 
Church aforeſaid, in the Time of Common 1 
| 777 


26 The Country Parſon's Companion ; Oy, 
nere; and did declare his unfeigned Aſent there- 
10. And theſe Things we promiſe to teſtify upon 


ear Corporal Oaths, if at any Time we ſhall be 


called thereunto. In Witneſs whereof, we have here- 
uno ſet our Hand's this Day, &c. in the Year of 


our Lord — C. D. 
| E. P. 
G. H. 


This Teſtimonial may be neceſſary to Evi- 


dence that the Clerk did comply with every 


Thing the Law requires on his Inſtitution and 


Induction ; which in ſome Caſes, he ſhall be 

ut to do, and in others he ſhall not, (as on 
* for Tithes, &.) but the ſame ſhall be 
8 in Law, becauſe otherwiſe he is to 


ſe his Benefice. 


— — 


— » 


"*» 


Of the DUTy of Incumbents, Reſidence and 
Non - refidence, reading the Common 
Prayers, adminiſtring the Sacraments, 
Preaching, &c. Baptiſm, Marriages, 
and Burials, 


O NE of the great Duties incumbent upon 
Clergymen, 1s, that they be reſident up- 


on their Livings, their Charge being of ſo high 


2 Nature as the Cure of Souls, which 1s per- 
ſonally committed to them by the Biſhop, and 
— by the beſt Opinions, ought to be 
perſonally perform d. E | | 
Upon the firft erecting Parochial Churches, 
every Clergyman was 510 to be Reſident 
| | on 
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wn his Living: And how could a Man read the 


Brayers of the Church, adminiſter the Sacra» 
ments, preach to the People, reſolve peniten- 
tial Caſes, give a good Example to thoſe com- 
mitted to his Care (all which are enjoin d by 
the Laws and Canons of the Church) unleſs he 
conſtantly reſided among them. _ 

The Sat. 21 H. 8. againſt Non- reſidency, en- 
acts, that Deans and ſpiritual Perſons promoted 
to Dignity in Cathedral Churches, Clergymen, 
Gr. are to be perſonally reſident on their 
Benefices, &c. and not be abſent n one 


Month together, or two Months at ſeveral 


Times in a Year, under the Penalty of 10 l. 
one half to the King, the other to the Informer: 
But Chaplains to the King, or other great Per- 
ſons mention'd in this Statute, and 25 H. 8. are 
excuſed from Reſidence, whilſt they attend 
thoſe that retain them. | 

This good Law (ſays Sir Smon Degge) aimed 
at three Ends or Effects, 1. That every 3 
man might attend his Duty in reading the pub- 
lick Prayers of the Church, in preaching, and 
inſpecting the Behaviour of his Flock, and per- 


forming all ſacred and divine Offices, like a 


good and faithful Shepherd. 2. To avoid Di- 
apidations in the Buildings belonging to their 
Livings; for you ſhall ſeldom ſee a Non-re- 
ſident, but he is a Dilapidator. 3. And the 


third End of this good Law was to maintain 


Hoſpitality ; for he tells us, that all Clergymen 
ſhould H that the Poor have a Share 
in the Tythes with them. Par/. Counſ. 79. 

It is unreaſonable for a Clergyman to ex- 
pect his Dues from his Pariſhioners, and not 
perform his Duty: And tho' a Curate may per: 
OE 9m" "O09 orgy 
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form the ſacred Function, yet he is never held 
m that Efteem and Veneration by the People 
as the Rector; nor 1s the Example of ſuch a 
Curate, tho never ſo good, equal to his; and 
every one is ſenſible, that a poor 40 l. a Year 
Curate, is ſo far from maintaining Hoſpitality 
himſelf, that he frequently ſtands in Need of 
the Hoſpitality of others. 

A Parſon ought to abide upon his Rectory, 
and in the Parſonage Houſe, for the Reaſons 
I have mention d: And Reſidence is requir d by 
the Canons of our Church, which prohibit Diſ- 

enſations to be granted for holding two Bene- 

ces, but only to ſuch who ſhall be thought 
worthy for their Learning, and very able and 
fufficient to diſcharge their Duty, that is, ſuch 
who are Maſters of Arts in one of the Univer- 
ſities, or who are publick and ſufficient li- 
cenſed Preachers; and in ſuch Caſe they muſt 
make perſonal Reſidence in each of their Bene- f 
fices, be ſome reaſonable Time 1n the Year, 1 
which may not be above 3o Miles diſtant from 1 
each other, and have able Preachers lawfully 
allowed in the Benefices where they do not 
reſide. Can. 41. „ He 
But there are ſome Caſes, wherein a Parſon 
may be excuſed from Reſidency ; as where 
there is no Parſonage Houſe in his Pariſh, he 
is viſited with Sickneſs, under Impriſonment, 
or employ'd in ſome 1mportant Buſineſs for 
the Church or King, entertain'd in the King's 
Service, Cc. Theſe _ chiefly Things of 
Neceſſity, are good Cauſe of Excuſe for Ab- 
fence and Non-reſidence. And when he is re- 
tain'd in the King's Service, there is an an- 
cient Writ in the Regiſter for his Diſcharge, 
which runs thus. A wear 
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A Writ de non Reſidentia Clerici Regis. 
C UM Clerici noftri ad faciendam in Benefi- 


cis ſuis perſonalem Reſidentiam, dum in noſtris 
immorantur obſequiis compelli, aut alias ſuper hoc 
moleſtari, ſeu inquietari, non debeant noſq; ac 
Progenitores noſtri, quondam Reger Angliæ, hu- 
juſmodi libertate & privilegio pro Clerins noftris æ 
tempore, quo non extat memoria ſemper haftenus 
e vobis mandamus, 2 dilectum Clericum 
noſtrum A. B. parſouam Eccleſiæ de, &c. veſtræ 
Dioceſeos, qui in Cancellaria noſtra, noſtris jugi- 


ter intendit obſequits ad perſonalem reſidentiam in 
 Brneficio ſuo pred. faciend. dum in uſdem obJequiis 


noſtris immoratur nullatenus compellatis & ſequi- 
ftrum, $i quod in fructibus, aut aliis banis Eccleſiæ 
ſuæ pred. ea occafione per vos aut veſtros, fuerit ap- 
poſitum ſine dilatione relaxari faciatis. 8 
: * Teſte, &c. 


Biſhops are not puniſhable by Statute for 
Non-refidency, but they may be compelled to 
Reſidence by the Eccleſiaſtical Laws, by Cen- 
ſure, &. And if a Biſhop hold in Commendam 
a Deanry, Parſonage, Wc. with his Brſhoprick, 
he is puniſhable by the Hat. 21. H. 8. If ac- 
cording to the fame he be not not Reſident on 


ſuch Dignity, Parfonage, G. 


If Biſhops do not reſide on their Biſhopricks, 
the King may compel them by ſeizing their 
Temporalities; a notable Preſident whereof 
we have in the Time of H. 3. when the King 
was not look'd upon as Head of the Church, 

0 I yet 
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yet the following mandatory Writ was iſſued 
and ſent to the Biſhop of Hereford. 


A Mandatory Writ for a Biſhop to be at- 
tendant upon his Biſhoprick. 


RE X Epiſcopo H. Salutem, Paſtores gregibus 
preponuntur, ut Diet, nottiſque vigilias excer- 
cendo, oves familicas in fertilitatis paſcua introdu- 
cant. Errantes vero per verbum ſalutts, & virgam 
correctionis in unius ouilis conlervare ſtudeant indi- 
olubilem unitatem : Sed ſunt nonnulli qui hanc Do- 
Arinam dampuabiliter contemnentes, & ſua ab alus 
pecora dliſtinguere neſcientes, lac & lanam tollunt, 
gualiter Dominicus grex alatur non curantes, tem- 
poralia rapiunt Et quis in parochia fame pereat, 
aut periclitetur in moribus, non attendunt ; qui non 
paſtores, ſed mercenarn potius dici promerentur : 
oc ſiquidem dum his diebus ad diſponendum de 
regni ow dns in partes marchiæ nos trans- 
feremus in Eccleſia veſtra, ( dolenter referimus ) nos 
enveniſſe, quam adeo invenimus 7 
cialem 

haberet, Vicariam aut Diaconam qui quicquam 


ſpiritualitatis exercere poſſit in eadem. Sed Eccleſia 


2þſa qne olim delicus affluere conſuevit, & Cano- 
nicis qui thidem nocturnis & diurnis officits va- 
care, & opera charitatis exercere deberent, eum 
deſerentibus & longe degentibus in remotis, ſtola 
jucunditatis exuta ceridit in terram, viduitatis ſu 


detrimenta deplorans, nec eft qui conſoletur cam 
ex omnibus curis ejus : Sane dum hc vidimus, & 


confideramus diligenter, pietatts, aculeus, viſcera 
noſtra commovit, & compaſſionts gladius intima 
cordis noſtri acrius vulneravit, ut tantum Eccloſiæ 

Maris 
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Matris noftre injuriam ulterius diſſimulare non 


poſſimus, nec pertranſire incorrectam. Qua prop- 
ter vobis mandamus firmiter injungentes quatenus 
ad Eccleſiam veftram prædictam, occaſionibus 
guibuſcunque poſt poſitis, cum ea qua poteritis cele- 
ritate vos transferr: curetts, pk car} wvobis in 


eadem cura paſtoral: officuum perſonaliter excutox. 
 &c. Alioqui ſcire vos volumus pro conſtanti * — 


ſi Muc fieri non curaveritts, bona Temporalia, Som- 
nia que ad Baromam ipſius Ecceſiæ pertinent, que 


 donatione conſtat eiſdem fuiſſæ collata, & que bac- 
tenus colligi & ſalvo cuſtodire præcipimus in commo- 
dum &utilitatem ipſius Eccleſiæ convertenda, cef- 
ante jam cauſa in manu noſtra totaliter capiemus, 
nec ulterius ſuſtinebimus, quod Temporalia metat, 
qui ſpiritualia ad que ex officu ſur debito tenetur, 


rrreverenter ſubtrabere non formidat aut quod emo- 
lumenta percipiat, qui incumbentia ejuſdem onera 
[ubire recuſut, &c. Teſte &c. | 


Sir Edward Coke, in his ſecond Inftitute, has 
recorded this preſident, which I have inſerted 
not only for its Curioſity, but for the great ex- 
cellency of it, and the religious Gronnds upon 
which the Writ was granted. 
As to the particular Duty of Clawgymen, 
they muſt uſe the publick Form of Prayer, &. 
preſcribed by the Book of Common-Prayer, 
in the Form thereby directed, and none other. 
And if any Incumbent be reſident upon bis 
Living (as he ought to be) and keep a Curate, 
he is bound by the Act of Uniformity once. 
every Month at leaſt, to read the Common- 
Prayers of the Church, according as they are 
directed by the Book of Common-Prayer, in 
his Pariſh Church in his own Perſon, or 7 1 

| torte it 
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forfeit 5 J. for every Time he fails therein. 
Stat. 14. Car. 2. c. 4. And by that Statute the 
Common-Prayer is to read before every Lec- 
ture; and it is not ſufficient to read a Piece 
here, and a Piece there, where the Party plea- 
ſes; but the whole appointed for the Day muſt 
be read orderly, with all the Circumſtances 
and Ceremonies of Kneeling and Standing, as is 
preſcribed, otherwiſe it is no reading of the 
Common-Prayer within this Law. FR 
And by a former Statute, If any Miniſter A 
that ought to ſay the Common-Prayer, Sr. 
ſhall refuſe to uſe the Common-Prayers, or to 1 
adminiſter the Sacraments, &. in ſuch Order | 
and Form as they are mentioned and ſet forth 
in the Common-Prayer Book; or ſhall wilfully 
or obſtinately ſtanding in the ſame, . uſe any 
other Rite, Ceremony, Order, Form or Man- 
ner of celebrating the Lord's OI or other 
open Prayers, or ſhall preach, declare, or ſpeak 4 
any Thing in derogation or depraving of the . 
ſame Book, or any Thing therein contained, 2 
S. upon Conviction, the Party guilty: of | 
any of theſe Offences, forfeits all the Profits 
of his Living and ſpiritual Promotions for one 
Year, Mid is to ſuffer Impriſonment for ſix 3 
| Months without Bail or Mainprize; and upon 7 
þ a ſecond Conviction, he is to be impriſoned for 
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= a Year, and be deprived ih facto of his ſpiri- $4 
| tual Promotions; and upon a third Conviction, 2 
1 ſhall ſuffer Impriſonment during Life, and 7 
x Joſe all his ſpiritual Promotions, if he have f 
| _ any: And if he have no ſpiritual Promotion, Y 


1 then for the firſt Offence he is to be impriſoned 
1 a Year, for the ſecond during Lite, G. Vide 
4 Hat. 1. Eliz. c. 2. ä 
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If any Parſon, Vicar, Sc. ſhall maintain 
any Doctrine contrary to the 39 Articles of Re- 
ligion, it is Cauſe of Deprivation: Or if he ad- 
miniſters the Sacraments in any other Form 
than is preſcribed by the Book of Common- 
Prayer, he ſhall forfeit 100 { by a Statute 


made in the 13th Year of Q. Elnabeth. 


All Miniſters are not only to read the Morn- 
ing and Evening Prayers, contained in the Book 
of Common-Prayer, , upon every Lord's Day o- 
penly and ſolemnly ; but are alſo to readPrayers 
on every Holiday, and on the 5th of Novem- 
ber, the 3oth of January, and 29th of May. 
The Book of Common-Prayer is to be pro- 
vided for the Church in every Pariſh, under 
the penalty of 3 J. a Month: And Perſons de- 
praving the Book of Common-Prayer, by 
Songs, Interludes, &c. ſhall forfeit 100 
Marks, or be Impriſoned for fix Months. Re- 
viling the Sacrament of the Lord's Supper, 1s 
ear Fr by Fine and Imprifonment, &. 
14 Car. 2. = 

By Statute, all Perſons are to reſort to their 
Pariſh Churches every Sunday, under the pe- 
nalty of 1 f. for every Offence : N the 
Canons, all due Reverence is to be obſerved 
during the Time of Divine Service ; no Man 
ſhall wear his Hat in the Church; all Perſons 


are to kneel when the general Confeſſion, Li- 


tany, &. are read, and ſtand up at ſaying the 


HBelief, according to the Rules preſcribed in the 


Common-Prayer, and alſo bow at the Name 
of 7eſus, &. No Perſon ſhall be buſy at 
Church, otherwiſe than in attending the Ser- 
vice, ſaying the Lord's Prayer and Creed, and 


making Reſponſes, &. Neither ſhall any 
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diſturb the Service by walking or talking, or 
depart the Church during the Time of Service, 
or Sermon, without urgent Cauſe. And the 


Churchwardens, c. are not to ſuffer any 


idle Perſons to abide either in the Churchyard, 


or Church Porch, during the Time of Divine 
Service, but ſhall cauſe them to come into 
Church or to depart, Can. 18. 19. 


The Sat. 5 and 6 Ed. 6. c. 4. ordains, that 
no ill Language ſhall be uſed, or Noiſe made 


in Church yards, during Divine Service; and 
that if any Perſon ſhall ſtrike another in thoſe 


Places, they ſhall be excommunicated, and 


loſe one of their Ears: And by a late Statute, 
diſturbing a Minifter, incurs a Forfeiture of 


201. Vide Stat. I. N. & M. 

Before all Sermons, &. Miniſters are to 
move the People to join in a ſhort Prayer, 
after this Manner: Ye ſhall pray for Chriſt's 
Holy Catholick Church, and for the whole 
_— of Chriſtian People, &. And 
eſpecially for the Churches of England, &. 
And I require you moſt eſpecially to pray for 
the King's molt excellent Majeſty, G. Ye 


ſhall alſo pray for the Queen, Gc. And alfo 
for the Miniſters of Gods Word, c. For 


the King's moſt honourable Privy Council, 
Nobility, Magiſtrates, &c. For the whole Com- 
mons of this Realm, &. For all thoſe departed 
out of this Life, G. And conclude with the 
Lord's Prayer. Can. 55. | 

All Miniſters are to inſtruct their Pariſhio- 
ners in the Word of God: And our Canons 
require, that every beneficed Preacher, reſi- 


dent on his Benefice (having no lawful Impe- 


diment) ſhall in his own Cure, or ſome Neigh- 
WE” — bouring 
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bouring Church, Preach one Sermon every Sun» 
day of the Year. And if any Beneficed Man 
be not allow'd to be a Preacher, he ſhall pro- 
cure Sermons to be preached in his Cure once 
in every Month by Licenſed Preachers; and 
every Sunday whereon there ſhall not be a 
Sermon, he or his Curate ſhall read ſome one 
of the Homilies. No Perſon not examin'd 
and approv'd by the Biſhop, or not licenſed 
to preach, ſhall expound the Scripture, Ge. 
Nor ſhall any be permitted to preach in any 
Church, but ſuch as appear to E authoriz'd 
thereto, by ſhewing their Licence. And Church- 
Wardens, c. are to note in a Book the Names 
of all ſtrange Clergymen that preach in their 
Pariſh ; to which Book every Preacher 1s to 
ſubſcribe his Name, the Day when he preach- 
ed, and the Name of the Biſhop of whom he 
had Licence to preach. Can. 44. 45. 49. &. 
If any Parſon licenſed to preach, refuſes to 
conform to the Laws Eccleſiaſtical, after Ad- 


' Monition, the Licence of every {ſuch Preacher 


ſhall be void. If any Parſon ſhall preach 
Doctrine contrary to the Word of God, or the 
Articles of Religion, Notice 1s to be given of 
it to the Biſhop, &. And if any Preacher 


thall in the Pulpit particularly of Purpoſe im- 


pugn any Doctrine deliver'd by any other 
Preacher in the ſame Church, Gr. before he 
has acquainted the Biſhop with it, and N 
his Orders, the Church-Wardens are to ſignify 


the ſame to the Biſhop, and not ſuffer the 
ſaid Preacher any more to poſſeſs the Place 


hae hath abus d, except he faithfully promiſe 
do forbear all ſuch Matter of Contention in 


D 2 the 
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the Church, until the Biſhop hath taken far- 
ther Order therein. Can. 53. 54. 

No Miniſter ſhall preach or adminiſter the - 
Sacrament in any private Houſe, unleſs it be 
in Times of Neceſſity, as in Caſes of Sick- 
neſs, c. upon Pain of Suſpenſion for the firſt 
Offence, and Excommunication for the ſecond : 
But Houſes with Chappels allow'd by the Ec- 
cleſiaſtical Laws, are not reputed private 
Houſes, with Reſpect to Preaching, &. in 
the ſaid Chappels; tho' the Maſters of the 
ſaid Houſes are to receive the Sacrament 
at their own Pariſh Churches once in a 
Year. Miniſters are not to meet in any pri- 
vate Houſe, to conſult upon any Matter tend- 
ing to the impeaching the Doctrine of the 
Church of England, on Pain of Excommuni- 
cation: Nor fhall they keep any other Faſts 
but ſuch as are appointed by publick Av © 
thority; of which, Notice is to be given to 
the People every Sunday, of the Holidays and 
Faſting Days to be obferv d in the following 
Week. Can. 71. &c. 1 
The Sacrament is the moſt folemn Act of 
Worfhip Do 4 us, being inſtituted by our. 
Saviour himſelf, and the Means by which 
Divine Grace is convey'd to us. By the Ru» © 
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brick there muſt be three at the leaſt to commu- 

nicate, and a Miniſter muſt not without lawful 
Cauſe, deny it to any who ſhall devoutly and 

humbly defire it. 

In every Pariſh Church, &. the Holy Com- 
munion is to be adminiſtred by the Parſon, 
"Vicar, &c. at leaſt three Times in the Year, 
(whereof the Feaſt of Eaſter to be one) accord- 
ing to the Book of Common-Prayer And the 
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” Miniſter is to conſecrate the Bread and Wine, 


and firſt receive the Sacrament himſelf. In 
Colleges and Halls of the Univerſities, the 
Sacraments are to be adminiſtred the firſt or 
ſecond Sunday of every Month : And in Ca- 
thedral Churches, upon all Principal Feaſt. 
Days. Gan. 21. 23. 21 : 
Miniſters are to give warning to their Pa- 
riſhioners publickly the Sunday before every 
Time of adminiſtring the Sacrament, for their 
better Preparation : Every Layman 1s bound 
to receive the Sacrament thrice every Lear; 
and Maſters and Fellows of Colleges, and 
Students of Univerſities are to communicate 
four Times a Year. But no Miniſter ſhall 
admit to the Holy Communion notorious 
Sinners, until they ſhall repent, nor thoſe 
who maliciouſly contend with their Neigh- 
bours, until they are reconciled : And the Sa- 
crament is not to be adminiſtred but to ſuch 
who kneel, nor to any who refuſe to be pre- 
ſent at the Prayers of the Church, on Pain 
of Suſpenſion; nor to any who are Depravers 
of the Common-Prayer, the Sacraments, or any 
Thing contain'd in the Articles of Religion, 
unleſs they repent, and ſolemnly promiſe to 
do fo no more. Can. 22. 26. 27. 5 
It neceſſary that the Miniſter ſhould have 
convenient Time to enquire, whether the 
Perſons are fit to be Partakers of the Holy 
Sacrament ; and for that Purpoſe they are 
enjoin'd by the Rubrick to ſignify their Names 


to the Curate at leaſt a Day before it is ad- 


miniſtred. And alſo by the Rubrick, none 
is to be admitted to the Sacrament till they 
are confirm'd, or are ready fo to be; nor if 
we D 3 they 
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they have done any Wrong to any, ſo that 
the Congregation is offended at it; nor thoſe 
who live obſtinately in Malice or Hatred; 
nor to any Strangers; for a Miniſter 1s not 
oblig'd to give it to any, but to thoſe of his 
own Pariſh, Miniſters being requir'd by the 
Ordinary, are to ſignify the Cauſe of Refuſal 
of Communicants : And if a Parſon will re- 
fuſe to adminiſter the Sacrament to any with- 
out juſt Cauſe, an Action of the Caſe lies 
againſt him, becauſe a Man may have a tem- 
poral Loſs by ſuch Refuſal. Right. Clerg. 489. 
The Church - Wardens, Sc. as well as the 
Miniſter are to take Notice whether the Pa- 
riſhioners come ſo often to the Communion 
as they ought; and whether any Strangers 
come from other Pariſhes, who are to be forbid 
and ſent Home to their own Pariſhes. Can. 28. 
On a Church-Warden's preſenting a Man for 
his refuſing to receive the Sacrament, Gr. he 


may he libell'd in the Eccleſiaſtical Court, and 


excommunicated : And a Perſon excommuni- 


cated, is diſabled to do any judicial Act, as to 


ſue, be a Witneſs, &. tho' he may be ſued. 
By Statute, no Perſons ſhall be choſen in- 

to any Office of Magiſtry, or Place of Truſt, 

Se. or be Officers, Civil or Military, unleſs 


they receive the Sacrament of the Lord's Sup- 
Per, according to the Rights of the Church 


of England, and deliver a Certificate thereof 
to the Court of King's - Bench or Quarter- 
Seſſions, under the Hands of the Miniſter, &. 
and prove it by Witneſſes upon Oath ; on 
Pain of divers Incapacities and Diſabilities. 
Kat. 13. and 14. and 25. Car. 2. And by 9. and 
10. W. 3, Perſons educated in the Chriftian 

= 5 KRKeligion, 
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Religion, denying any one of the Perſons in 


the Holy Trinity to be God, aſſerting there 


are more Gods than one, or who deny the 
Chriſtian Religion to be true, or the Old and 
New Teſtament to be writ by Divine Au- 
thority z are declared incapable of any Office 
or Imployment, and to ſuffer Impriſonment, 


C. Vide the Statutes. 


Miniſters, who are Preachers, are to endea- 
vour to reclaim popiſh Recuſants from their 
Errors. And every Parſon, Vicar, or Curate, 
upon every Sunday before Evening Prayer, 
ſhall Infirut the Youth, and ignorant Perſons 
of his Pariſh, in the Ten Commandments, 
the Articles of Belief, and the Lord's-Prayer 
and teach them the Catechiſm ſet forth in 


the Book of Common-Prayer. And all Fathers, 


Mothers, Mafters, &. are to cauſe their Chil- 


_ dren, Servants, and Apprentices, which have 


not learned the Catechiſm, to come to Church 
at the Time appointed, and be order'd by the 
Miniſter. Children, once in three Years, are 
to be confirm'd by Biſhops in their Viſita- 
tions, by laying their Hands upon them and 
bleſſing them, after they are baptiz d and in- 
ſtructed in the Chriſtian Religion: And Mi- 


niſters are to procure as many as they can to 


be confirm'd, and take Care that none be pre- 
ſented to the Biſhop, but ſuch as can render 
an Account of their Faith. Can. 59. 61. &. 
When any Perſon is dangerouſly Sick in any 
Pariſh, the Miniſter or Curate is to viſit him 
in his Sickneſs, according to the Order of the 
Book of Communion z and when any Perſon 
is paſſing out of this Life, the Miniſter is to 
do his Duty, and a Bell ſhall be tolled, &. If 
e any 
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any Miniſter ſhall refuſe or delay to chriſten 
any Child, or to bury any Perſon, he ſhall 
be ſuſpended for three Months: And if a 
Miniſter ſhall defer coming to baptize a ſick 
Infant, ſo that it dies unbaptiz'd ſuch Mini- 
ſter ſhall be ſuſpended, G. Can. 67. 68. 
Baptiſm is an Admithon of Perſons into Chri- 
ſtianity, in which all the Bleſſings of the 
Goſpel are made over to the Baptized, who 
are by ſolemn Vows oblig'd to obſerve the 
Chriſtian Religion. | 
Every Miniſter is bound by the Rubrick, 
to uſe the Adminiſtration of the Sacrament of 
Baptiſm to all Infants of baptized Parents. 
And Children are brought to be baptized to 
the Place of Publick Worſhip, and to the 
Font there, on ſome Sunday or Holiday, 1m- 
mediately after the laſt Leſſon of Morning or 
Evening Prayer, which the Parſon ſhall ap- 
point, and uſually the latter; and at the 
Font of the Church are to be preſent the God- 
fathers and Godmothers; two Godfathers and 
one Godmother for every Male Child, and 
one Godfather and two Godmothers for every 
Female Child; , tho' in Caſe of Neceſſity, 
where a Child is ſick, &c. the Parſon of the 
Pariſh is oblig'd to baptize it on any Day, 
and any Place ſuch as a private Houſe, with- 
out Godfathers or Godmothers : But the In- 
fant, if it lives, is to be afterwards brought 
to Church, that the Congregation may be 
ecrtify'd by the Miniſter the Child was dul 
baptiz'd; at which Time, Godfathers and God- 
mothers are to be preſent, and undertake for 
the Child. In former Times the Neceſſity 
of Baptiſm to new born Infants was ſo much 
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taught, that Lay-People, and even Midwives, 
. were allow'd to baptize a ſick Child, 
where a Prieſt could not be immediately found; 
that the Child if it dy'd, might go out of the 


World a Chriſtian. | 

The Sign of the Croſs is to be us'd in Bap- 
tiſm, but it is no Part of the Subſtance of that 
Sacrament : For the Miniſter having laid the 
Water upon the Face of the Child, and pro- 
nounc'd theſe Words, I Baptize thee in the Name 
of the Father, and of the Son, and of the Holy 
Ghoſt, the Infant is fully baptized ; the Sign 
of the Croſs being only to remind us of our 
Saviour, and to ſhew that he dy'd for us up- 
on the Croſs. No Parent ſhall be admitted 
as Godfather to his own Child; nor ſhall any 
other be allow'd to be Godfather or Godmother 
to any Child, before he or ſhe hath receiv'd 
the Holy Communion. Can. 29. 30. 

A Child baptiz'd with Water, in the Name 
of the Father, Son, and Holy Ghoft, is fuf- 
ficiently baptiz'd, altho' the Office be not per- 
form'd by a lawful Prieſt; and fo it is if the 
Infant is baptiz'd by other Form than ap- 
pointed by the Book of Common-Prayer ; but 
in either Caſe, the Perſons doing it are liable 
to Puniſhment, by Impriſonment, Depriva- 
. EIT 3 8 
If any Perſon of Years of Diſcretion, who 
was not baptized in his Infancy, deſires to be 
admitted to Baptiſm, Notice of ſuch Deſire 
muſt be given to the Biſhop, or to whom he 
ſhall rect, that the Perſon may be examin d 
whether he be thoroughly inftructed in the 
Chriſtian Religion. Rubrick, = 2 


* 


Marriage 
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Marriage is one of the Rights of humane 
Nature, and was inſtituted in a State of In- 
nocence for Preſervation thereof. All Perſons 
may marry who are not within the Degrees, 
prohibited by the Laws of God, and expreſs d 
in à Table ſet forth by Authority, Anno 1563. 
Which Table is to be ſet up in every Pariſh 
Church: But Marriages made within the De- 
grees, arc inceſtuous and unlawful. And none 
thall marry, or contract Matrimony, under 
21 Years of Age, without the Conſent of their 
Parents or Guardians. Can. 99. 100. © 
When Perfons are to be marry'd, the Bans 
of Matrimony are by the Ordinances of the 
Church, requir'd to be publiſh'd in the Church 
three ſeveral Sundays or Holidays, in the 
Time of Divine Service, in the Form ap- 
painted by the Rubrick ; and if the Perſons 
to be marry'd dwelt in ſeveral Pariſhes, the 
Bans muſt be alk'd in both Pariſhes, and a 
Certificate muſt be made thereof; and if at 
the: Day appointed for their Marriage, any 
Man do. alledge any Impediment, (as Precon- 
tract, Conſanguinity or Affinity, Parents not 
conſenting, Ur.) why they ſhould not be 
marry'd, and become bound with ſufficient 

Sureties to prove his Allegation, or put in 
Caution of the full Value of the Charges as 
the Perſons to be marry'd ſuſtain thereby, 
then the Solemnization muſt be deferr'd un- 
til ſuch Times as the Truth is try d. Rubrick. 
No Miniſter ſhall celebrate Matrimony be- 
| tween any Perfons without a Faculty or Li- 
- cence, except the Bans of Marriage have been 
firſt publiſh'd three ſeveral Times, according 


to the Book of Common-Prayer, upon Pain of 
TY | Suſpenſion 
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Suſpenſion per triennium: Nor ſhall any Mini- 
ſter, under the like gry Join any Per- 
ſons in Marriage who are 10 licenſed, at any 
unſeaſonable Times ; nor in any private Place, 
but in the Church or Chappel where one of 
them dwelleth. Can. 62. And by Canon 102. 
Security on granting of Licences, is to be taken 
that there is no Impediment of Pr econtract, 
Conſanguinity, Affinity, or any other juſt 
Cauſe to hinder the Marriage; that there is 
not any Suit or Controverſy depending in any 
EFEcccleſiaſtical Court, touching any Contract of 
Marriage of either of the Parties with any 
"> other; that the Parties have the Conſent of 


= Parents, G. and likewiſe that the Marriage 
> ſhall be celebrated in the Pariſh Church where 

one of the Parties dwelleth, and in no other 
Place; and that between the Hours of eight 
> and twelve in the Morning. Oath is to be 
4 alſo taken by one of the Parties to the like 
Effect, as to there being no Impediment, &. 
and two Witneſſes are to teſtify the Conſent 
of Parents, r. Licences to the contrary are 
to be void, and Perſons offending in the Pre- 
miſſes to be ſuſpended for fix Months, and 
the Parties marrying ſhall be ſubject to Puniſh+ 
ment as for clandeſtine Marriage. 


bf A Faculty or Licenſe for Marriage. 


5 — S Cratiam. Cum vos uti aſſeritur ad 
ſolemnixationem Matrimonii veri legitimi 
A. B. Sc. de & cum conſenſu Parentum vel Cu. 
bernatorum veſtrorum, & utriuſqz veſtrum procedere 
#ccreveritis ludg; in facie Eecleſie „ 
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facere & obtinere magnopere defideratis : Nos vo- 
lentes ut honeſta hec veſtra deſideria debitum cele- 
rius conſequantur effettum ut igitur Matrimonium, 
| hujuſmod: in Eccleſia de Cc. per Refforem, Vica- 
Uh | rium vel Curatum, ejuſdem Eccleſiæ, abſq; aligui- 
bus Bannis Mairimonialibus ediiis, & proclama- 
tis quocung; Anni tempore libere & licite ſolemni- 
1 Zari, facere & obtinere poſſitis & valeatis. Dum 
WW modo vobis ratione Pracontraftus, Conſanguinita- 
„ tis, Minitatis, vel alterins Cauſe, cujuſcung; nut 
„ lum legitimum in ea parte obſtiterit Impedimentum, 
1 nec ulla Controverſia ſeuDunerela mota fit vel pendeat 
1 corum aliquo Fudice Eccleſiaſtico vel Ciuili de Matri- 
1 monio aliquo Contracto vel Allegato cum alterutro = 

| veſtrum ac medo Matrimoni hujuſmodi celebra- 
"14 Lo publica in Eccleſiu, prædlict. fiat inter horas ; 
Wl. eftavum & duodecrmgm ante Meridiem, abſq; ta. 
lh 6 

| 

| 


men prejudicio Miniſtri Eccleſiæ ub: diftla mulier = 

Furochiuna, exiftit Licentiam & Facultatem tam . 

vobis contrabentibus , quam Rectori, Vicariog, 
1 wel Curato, Eccleſiæ predift. defignata Mairi- 5 
11 monium, huijuſinodi inter vos ſolemniraud. Sub © 
= modo & forma ſuperius ſpecificatis juxta ritus 5 
i  Libri publicarum precum Authoritate Parliamenti, in # 
1 ea. parte Editi ex cauſis legitimis benigne concedi- 
bit , & gratigſe Diſpenſamus. News tamen ſem- 
0 per quod ſi aliquid fraudis in hac parte 7 
bk rum appareat, vel falſitatis nobis ſuggeſte vel ſup- 
Þ preſſe veritatis tempore hujus Licentiæ obtentæ, tunc 
hec Licentia noſtra irritata fit ad omnem Juris 
effeftum ac fi omnino conceſſa non fuiſſet; Et eo caſu 
inhilemus, quibuſuis Miniſtris inodo premiſſorum 
W liquid eis innotuerit, ne ad celebrationem dicti 
= 7 4 procedant nil nog priis conſultts. 
1 Das ſub figillo, Er. Py 
„ e | 


Fin. | | ; | pu 
on 
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The Bond entred into, on granting theſe Li- 
cences, is made in the following Form: 


A Condition of a Bond entred into on 
procuring @ Licence. 


T HE Condition of this Obligation is fuch, 
| That if hereafter there ſhall not appear any 
lawful Let or Impediment by Reaſon of any Pre 
contract, Conſanguinity, Aﬀinity, or any other 
Means ray cbr but that the above-bound A. B. 
and C. D. Daughter of 8&c. may lawfully ſolem- 
aize Marriage together, aud in 2 afterwards 
lawfully remain and continue for an and Wife, 
according to the Laws in that Behalf provided. 
And alſo -þ there be not at this preſent Time, any 
Action, Suit, Plaint, Ouarrel, or Demand, mow- 
ed or depending before any Judge Eccleſiaſtical ar 

emporal, for or concerninguny ſuch lawful Impe- 
diment between the ſatd Parties ; Nor that either of 
them be of any better Eſtate or Degree than to the 
Judge at the granting of the Licence is ſuggeſted by 
the ſaid A. B. And that the ſaid Marriage be open- 
ly ſolemniz.ed in the Church in the Licence ſpecified, 
between the Hours appointed in the Conſtitutions 
Eccleſiaſtical confirmed, according to the Form of 
the Book of Common-Prayer, now by Law” gſta- 
bliſhed. Then, &c, or elſe, &c. 


When the Prieſt hath done his Office, and 
married the Perfons, he grants them, on Re- 
queſt, a Certificate of the Marriage, which ws 
made as follows; | 


A 


— — — — . ” — 
- 


deſtine Marriage in the Nig 
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A Certificate of Marriage. 


O all to whom theſe Preſents ſhall come, T. D. 

| Rector of the Fariſh Church of, &c. ſendeth 
Greeting. Know ye, That I the ſaid, T. D. by 
Virtue of an Authority to me granted by the Right © 
Reverend Father in God, &c. did marry, according 
10 the publick Liturgy of the Church of England, 
this pl Day, &c. A. B. of, &c. and C. D. o,, &c. 
in the Pariſh Church of, .&c. aforeſaid. In 
Wiineſs, &c. | 

Or it may be thus: This is to certify, That 1 


'T. D. Reftor of the Pariſh of, &c. did on this 
Day, &c. marry A. B. of, &c. and C. D. of, &c. 


according to the public Liturgy of the Church of 


England, in the Pariſh Church of, &c. aforeſaid. 
Witneſs my Hand, &c. | 


* 
Parſons marrying Perſons, or employing 
other Miniſters to do it, without Ni 
the Bans of Matrimony according to Law, or 
without a Licence for the ſaid Marriage firſt 
had and obtained, they ſhall forfeit 100 J. the 
Perſon ſo married 10 J. and Pariſh Clerks, &. 
aſſiſting, knowing it to be ſo, 5 /. Stat. 7 G8 
N. 3. An by 10 Ann. the preceding Statute 
extends to privileged Places, ſo that if an Of- 


fender be a Priſoner in any Place, on Convi- 


ction, &. he ſhall be removed to the County 
-Goal, there to remain in Execution charged 


with the ſaid Penalty of 1001. &. Vide the 


_ Statute, 


An Information was exhibited againſt a 
Perſon for Combination, in 3 a Clan- 
t, without Bans 

or 


Young Clergyman's Lawyer. 47 


or Licence, between a Maid-Servant and a 


young Gentleman, who was Heir to an Eſtates 
and the Parſon being in Liquor, they were 
fined 100 Marks, and ordered to be commit- 
ted till paid: But I do not find that the Mar- 
riage could be made void, thongh the Parties 
that made it were puniſhed. Cro. Car. 5 . Toa 

A Marriage ſhould be celebrated in facie 
Esccleſiæ, but this is diſus d; for Marriages, eſpe- 
cially of Perſons of Quality, are frequently in 
their own Houſes, and that out of Canonical 
Hours, in the Evening : It ought likewiſe to 
be in one of the Churches where one of the 
Parties lives, and in Time of Divine Service 
tho' the Parties have a Licence; but this is W 
ſo oftentimes evaded, by Marriages in other 
Churches, out of Time of Divine Service; tho 


by the Canons there is a Fee due to the Mini- 


ſter of that Pariſn where the Woman was an 
Inhabitant, notwithſtanding the Parties are 
married elſewhere. There are beſides ſome 
other Things diſus'd on granting Licences for 
Marriage, as the Teſtification of Witneſſes of 


the Conſent of Parents, c. But I don't know by 


what Authority or Reaſon all theſe Things are 
diſpens'd with, unleſs it be in regard to the Sub- 
ſtance of the Marriage, to make the ſame good 
without all the Ceremonies. 4 . 


Marriages are prohibited in Lent, and on 


Faſting Days, becauſe the Mirth attending 


them, is not ſuitable to the Humiliation and 
Devotion of thoſe Times: But People may 
marry with Licences, in Lent, tho' the Bans 
of 2 may not then be publiſhed. For- 
merly, in Popiſn Times, Prieſts were reſtrained 
from Marriage; and Incontinency of Prieſts 

Was 
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any Part of the Church or Chancel, PayIng 
7 4 i the 


was heavily puniſh'd, being made Felony, and 
their Iſſue accounted Baſtards : But on the Re- 
formation, Laws were made, That the Mar- 
riage of Prieſts ſhould be lawful, and their 
Children Legitimate ; Tho' the Preambles to 
theſe Acts ſet forth, That it would be better 
for Prieſts to live Chaſte, and ſeparate from the 
Company of Women, that they might with 
more Fervency attend the Miniſtry of the 
Goſpel. See 2&3, and5&'s Ed. 6. 

By Canon, in every Pariſh, Books are to be 
provided, wherein ſhall be written the Day 
and Year of every Chriſtening, Wedding, and 
Burial; which Books ſhall be kept by the 


Church-wardens in a Coffer, with three Locks 


and Keys, one whereof to remain with the 


Parſon, and the other two with the Church- 


wardens ſeverally : And every Sunday, imme- 
diately after Morning or Evening Prayers, the 
Miniſter and Church-wardens are to take the 
ſaid Book out of the Coffer, and the Miniſter 
is to record the Names of all Perſons Chriſt- 


end, and of their Parents; the Names of all 


Perſons married and buried in that Pariſh the 


Week before, and the Day and Year, &. The 
Miniſters, Cc. are to ſubſcribe every Page of 


the ſaid Book, as it is filled, and once a Year 
tranſmit an Account of it to the Biſhop, to be 
preſerv'd in his Regiſtry. Can. 70. 

Anciently there were no Church-yards in 
Cities, nor Burying of the Dead in thoſe Places: 
But by the Cuſtom of England, every Perſon 
may be buried in the Church-yard of the Pa- 
riſn where he dies, without paying any Thing 
for breaking the Ground: Or may be buried in 
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the accuſtomed Fee to the Parſon for breaking 
the Ground. The Freehold of the Church be- 
ing in the Parſon, none may be buried there 
without his Leave, but they may 1n the Church- 
ard, becauſe tis the burying Place of the 
eople; and tho he gives leave to bury in the 
Church, ſomething _ be due to the Church- 
wardens by Cuſtom. PFarſ. Counſ. 176. 

A Miniſter cannot refuſe to bury the Dead; 
if he doth, having Notice, and the Cop be- 
ing brought to the Church, he ſhall be ſuſpend- 
ed from his Miniſtry for three Months. Can. 62. 
But ſome Perſons are denied Chriſtian Burial, 
v1. fuch as commit Self-Murther, die excom- 
municated, thoſe that die in any mortal Sin, 
ſacrilegious Perſons, &. who may not be 
buried in the Church or Church- yard, without 
fpecial Licence from the Biſnop. 

The Stat. 30. Car. 2. c. 3. requires the Mi- 
niſters of every Pariſh to keep a Regiſter of 
the Burials in their Pariſhes, and of Affidavits 
of Perſons buried in Woollen ; which Afﬀida- 
vits muſt be brought within eight Days after 
the Burial ; if not, the Miniſter 1s to enter a 
Memorandum of the Default, and give Notice 
thereof to the Pariſh Officers, or he ſhall for- 
feit 5 . The Affidavit muſt be taken by a 
Juſticeof Peace, Mayor, or ſuch like Officer, 
= where the Party was buried; and if there be 
> none in that Pariſh, then by a Miniſter in the 
= County, excepting in that Pariſh the Cor 
was buried. And he who takes the Affidavit, 
= muſt ſet his Hand to it; it muſt alſo beatteſted 
|. by two Witneſſes. | 
When any Perſon is buried, if within eight 
Days after Interment, Affidavit be nat m_ 
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this Law directs, upon a Certificate thereof 
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Grave-Stones, Winding-Sheets, Coats of Arms, 5 


in the Executors, who may bring Actions 
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that ſuch Perſon was buried in Woollen, as: 


from the Miniſter, there will be a Forfeiture 
incurred of 5 J. leviable by a Juſtice'sWarrant, by 
Diſtreſs and Sale of the Goods of the deceaſed, 
or of the Perſons concerned in putting the 
Corps in the Coffin, &. 


Affi davit of a Perſon's being buried 3 


in Moollen. 1 


A B. of, Kc. maketh Oath, That C. D. late 
. of, &c. deceaſed, was on the Day, 8c. laid 
into his Coffin, and buried in a Dreſs of Woollen, 
and the ſaid Coffin, wherein the Corps was depo» © 
fited, was lined with Woollen, according to the © 
Direction of the Aft of Furliament in that Behalf X 


made; And that there was no Linen, Silk, or 
other Thing, not made of Woollen, uſed in the 
Burial and Interment of the ſaid C. D. f A 
Witneſs Jur' die, c. coram 7 
G. H. E. F. 
J. K. = 


Any Perſon may ere& a Tomb, or Monu- 
ment for the Dead, in the Church, Chance, 
or Church-yard, in à convenient Place, (by 
Conſent of the Parſon, Church-wardens, &.) 
and if any Body breaks or defaces it, the Parties 
that ſet up the ſame may have an Action againſt 
ſuch Perſon; as may 4 the Heir, after 
the Death of thoſe that ſet it up. And for 


or other Enſigns of Honour, hung up or laid in 'F 
Memory of the Dead, the Property remains 


againſt 


We ö 
Kh 
N 


3 
I. { 

Ci” 
228 
* * 
a. £4 
- 
«. £9 7 
4X 


ww AQ. 5 n 
n 0 8 8 


againſt thoſe as carry them away. 3 Inſt: 202. 
1 Lit. 18. 77 f UF :-£ refnrg 
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Of Churches in general and Clergy, Cha- 
pelt and Chaplains, Parſonages, Vica- 
rages, Sinecures, Rectors of Churches, 
Vicars, Lecturers and Curates, Pariſh- 
Clerks, Church-wardens, Re. 


A Church is a Place conſecrated to God and 
{AX Religion; or an Aſſembly of People met 
together for religious Worſhip. -- And if it hath 
Adminiſtration of the Sacraments, and Sepul- 
ture, it is in Law ad judg dia Chur c. 
- The Manner of founding Churches in an- 
cient Times was, After the Founders had made 
their Applications to the Biſhop of the Dio- 
ceſs, and had his Licence, the Biſhop, or his 


Commiſſioners, ſet up a Croſs, and ſet forth 


the Church- yard where the Church was to be 
built; and then the Founders might proceed 
in the Building of the Church; and when the 
Church was Piſhed, the Biſhop was to con- 
ſecrate it, but not till it was Endowed, and 
then, and not before, the Sacraments were 
to be adminiſtred in it. 

This we may learn in Hillingfleets Eccleſia- 
ſtical Caſes: but by the common Law and Cu- 
ſtom of this Realm, e who is a 
good Chriſtian, may build a Church without 
Licence from the Biſhop, ſo as the Biſhop 
gives Conſent, and it be not pre judicial to any 
ancient Churches; tho the Law takes no No- 
tice of them as Churches, nor have they any 
wen E 2 D Priv1- 


55 The Country Parfon's Companion; or, 


conſeerated, it muſk 


Privilege, till cenſeerated by the Biſhop ; 
which 1s the Reaſon why Church and, no 
Church, Cr. is to be tried and certified by the 
Biſhop. 3 Inſt. 203. ; 
And in ſome Gains, tho! a Church has been 
e conſecrated again; as 
in caſe any Murder, Adultery, or Fornica- 
cation be committed in it, whereby it is defil'd, 
or the Church be deſtroyed by Fire; but the 


rebuilding the Walls of the Church, if the Al- 


tar be not removed or burnt down, requires no 


new Conſeoration. | 

The ancient Ceremonies in confecrating the 
Ground on which the Church was intended to be 
built, and of the Church itſelf after it was 
built, were thus: When the Materials were 
provided for Building, the Biſnop came in his 


| Robes to the Place, &. And having prayed, 


he then perfumed the Ground with Incenſe, 
and the People ſung a Collect in praiſe of that 
Saint to whom the Church was dedicated; them 
the Corner Stone was brought to the Biſhop, 
which he eroſſed, and laid for the Foundation: 
And a great Feaſt was made on that Day, or 
on the Saint's, Day to which it was dedicated; 


But the Form of Conſecration was left to the 


Diforetion of the Biſhop, as it is at this Day. 
Some Biſhops, who have conſecrated Churches, 

on entring into them, have pronounced the 

Place to be Holy, In the Name of the Father, Sc. 


Then with their Retinue of grave Doctors, Gt. 


went round the Chureh, repeating the Hun- 
dredth Bum, and a Form of Prayer, conelud- 
ing, e Conſecrate this Church, and ſet it afart 
to Thee, © Lord Chriſt, as Holy Ground, &c. 
Then, turning to the Communion-Table, 2 
rr ow. 
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bowing to it ſeveral Times, pronounced B 9 
lings on all thoſe who ſhould be Benefattors; 


and Curſes againſt thoſe who ſhould prophane 


that Place; and then a Sermon hath been preacli⸗ 
ed, and the Sacrament adminiſtred with more 
than common Ceremony, of Bowing, Knee 
ing, Wc. Mm 1 
A Cathedral is the Church of the Biſhop; 
and Head of the Dioceſs : A collegiate Church, 
is a Church built and endow d or 4 Soviety, 
or Body corporate of a Dean, or other Preſi- 


dent, and Secular Prieſts, as Canons or Pre- 


bendaries, . And a Parochial Church, is a 
Church of a Pariſh, having Right of Baptiſm 
and Burial, and endowed with Tithes. 
As to a Church in general, it eonſfiſts of 
three principal Parts, that 3s, The Belfry or 
Steeple, the Body of the Church with the 
Iſles, and the Chancel. Not only, the Free- 
hold of the whole Church, but of the Ghurch- 
yard, are in the Parſon or Rector; and the 
Parſon may have an Action of Treſpaſs againſt 
any one that ſhall commit any Treſpaſs 3n the 
Church or Church- yard; as in breaking of Seats 
annexed to the Church, or the Windows, tak» 
ing away the Leads, or any of the Materials 
of the Church, cutting the Trees in the Church- 
yard, . Or for breaking Windows, the 
Party may be Indicted and Fined. The Pro- 
perty of the Bells, Books, and other Orna- 
ments and Goods of the Church, is in the Pas 
Tiſhioners ; but in the Cuſtody. of the Chufeh- 
wardens, who may maintain Action of Tres 
paſs againſt ſuch as ſhall wrongfully take them 
away; alſo the Succeſſors may proſectits this 
E3 Adin 


54 The Country Parſon's Companion; or, 
Action for the taking in the Time of their Pre- 
deceſſors, and Damages ſhall be recovered to 
the Uſe of the Pariſhioners. Likewiſe tlge 
Church-wardens may have Appeal of Rob- 
bery for Stealing the Goods of the Church. RX 
Cro. Jac. 23. 667. Cro. Elix. 179. 1 
Tho' the Church and Church- yard, are tge 
Freehold of the Parſon, by the common Law; 
yet the Uſe of the Body of the Church, and the 
Repairs thereof, is common to all the Pariſht- 
oners. The Chancel of the Church is to be re: 
paired by the Parſon; and the Church-wardens = 
are to ſee that the Body of the Church and 7 
Steeple are in Repair, but not any Iſle, &&. 
which any Man claims by Preſcription, to f 
him or his Houſe : Concerning which Repairs, 7 
the Canons require every Perſon who hath Au- 
thority to hold Eccleſiaſtical Viſitations, to 
view the Churches within their Juriſdiction, 
once in three Years, either in Perſon, or cauſe 
it to be done, and they are to certify the De- 
fects to the Ordinary, and the Names of thoſe 
who ought to repair them: And theſe Repairs 
muſt be done by the Church-wardens, at the 
Charge of the Pariſhioners. Can. 86. 1. Mod. 7 
226. W K ; PT | 
- Ratcs for Church Repairs, are to be made by 
the Church-wardens, and the greater Part of 
the Pariſhioners, after a general Notice given; 
and if the Pariſhioners refuſe or neglect to meet, 
upon ſuch Notice, then the Church-wardens 
I and Overſeers of the Poor may make a Rate, 
| and levy it upon the Inhabitants, being firſt 
| confirmd by the Ordinary or Archdeacon. 
| [Theſe Rates muſt be made upon the whole Pa- 
| riſn, and not upon a particular Perſon ; a 4 
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the Charge is in reſpect of the Lands, fo that if 
the Owner lives in another Pariſh, he ſhall be 


rated for Repairs in the Pariſh where the Lands 


and not where he liveth; for tho the Charge is 
upon the Perſon, yet tis in reſpect of his Lands: 
If he let the ſame by Leaſe, then he ſhall be 


charged in reſpect of the Rent reſerv d, and the 


Farmer ſhall make up the reſt. For Church- 
Ornaments, the Charge is upon the Perſonal 
Eſtates of the Pariſhioners, and not upon their 
Lands; and for this Reaſon, Perſons muſt be 
charged where they live : But tho' generally 
Lands ought not to be taxed for Ornaments, yet 
by ſpecial Cuſtom, both Lands and Houſes may 
be liable to it. I Vent. 367. 2 Inſt. 489. Hei- 
ley 131. 2 Roll. Abr. 11. LIL 
Church-wardens may repair the Church, &. 
without conſulting the Veſtry, but not add 
any Thing new; and in chargeable Repairs, 


it is ſafe to have the Advice of their Neigh- 


bours, who are to be at the Charges of them; 
as they pay to theChurch Rates; for others have 
not any Vote in Affairs of the Church. If 
the Church-wardens would ſet up a new Seat, 
make a new Gallery, &. where there was 
none before, they muſt have the Conſent of 
the major Part of the Pariſh, and Licence from 
the Ordinary, The Communion Tables are to 
be kept in Repair in Churches, and cover'd 
in Time of Divine Service with a Carpet, &. 


And the ten Commandments are to be ſet up 
7 


at the Eaſt End of every Church or Chappe 

and other choſen Sentenzes of Scripture upon 
the Walls. And Church-wardens, &. at the 
common Charge are to provide a ſtrong Cheſt 
with a Hole in the upper Part thereof, %aving 
F mu 


what re 


muſt alſo pre 
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three Keys, of which, one ſhall be kept in 
the Cuſtody of the Parſon, and the other two 
by the Church-wardens ſeverally ; which Cheſt 
is to be fix'd in a proper Place to collect the 
Alms for the Poor. And the Alms ſhall be 
quarterly diſtributed to the Poor, in the Pre- 
{ence of the chief of the Pariſh. Can. 82, 
83. 5c. | 8 
The Church-wardens are choſen by the joint 
Conſent of the Miniſter and Pariſhioners z but 
if they cannot agree, then the Miniſter ſhall 
chooſe one, and the Pariſhioners another : And 
they are to be ſworn by the Archdeacon, They 
are not only to take care of the Repairs of 
the Church, but are alſo to ſee that all the 


Pariſhioners duly reſort to their Pariſh Church, 
and there continue during the Time of Divine 


Service; they are not to permit any to ſtand 
idle, walk, or make any Noiſe in the Church, 

' contend for Places, &. and they may cha» 
128 diſorderly Boys. They are to apprehend 


arch Alehouſes on Sundays, that there be 


no Perſons therein, during the Divine Service; 


and execute Warrants againſt ſuch who 
profane the Lord's Day, . And they are 
to Preſent to the Ordinary all Things preſenta- 
le by the Eccleſiaſtical Laws, which relate to 
e Church, the Parfon, and Pariſhioners 
at relates to the Church, is chiefly of Re- 
pairs, and of the Parſon, and Pariſhioners, 
their Duty; the firft in reading Prayers, ad- 
miniſtring Sacraments, Wc, and the laſt in 
duly attend;ng the Worſhip of God. They 
ſent Crimes and Offences, ſuch 


as Prunkemneſs, Swearing, Inceſt, 1282 emx, 
Wm” TT - > Ce 
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de who diſturb the Miniſter, Cc. And to 
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S. And the Church- wardens refuſing tg 
make Preſqn 


tments, the Parſons or Vicars, &. 
may reſent to the Biſhop all Crimes COIN 
mitted in their Pariſhes. At the End of the 
Year, they are to yield juſt Accounts to the 
Miniſter and Pariſhioners, and deliver what 
remains in their Hands to the Pariſhioners, or 
to the new Church-wardens : If they refuſe, 
they may be preſented at the next Viſita» 
tion, or the new Officers may by Proceſs call 
them to Account before the Ordinary, or ſue 
them-by Writ of Aecount at common Law. 
And if all the Pariſh haye allowd Accounts 
of the Church Goods, the Ordinary may ne- 
ertheleſs call the Church-wardens to Account 
fore him too, and puniſh them if he find 
Cauſe: But in laying out their Money, they 
are anſwerable only for Fraud, not Indifcre- 
tion. Can, 89. 109. 113. 3 Cra. 291. 1 Roll 
Abr. 121. T7 | 
 Church- wardens, with the Conſent of the 
Miniſter, have the placing the Pariſhioners 
in the Seats in the Body of the Church, ap- 
pointing Gallery-Keepers, Sc. reſerving to 
the Ordinary a Power to correct the ſame; 
The Church-wardens may have the Authority 
themſelves, by Cuſtom, as in London; and 
articular Perſons may preſcribe to have 4 
„as belonging to them by Reaſon of their 
Eſtate, being an ancient Meſſuage, . The 
Church-wardens have alſo the Care of the 
Benefice during its Vacancy; and as ſoon as 
there is any Avoidance, they are to apply to the 
Chancellor of the Dioceſs for a Sequeſtration, 
which being granted they are to manage all 
ihe Profits. and Expences of the Benefice bing 


i040 75 
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im that ſucceeds, plow and ſow his Glebes, 
gather in Tithes, thraſh out and {41 Corn, re- 
pair Houſes,” &. and they are to fee that the 
Church be duly ſerv'd by a Curate approv'd 
by the Biſhop, whom they are to pay out of 
the Profits of the Benefice. And they are to 
Join with Overſeers of the Poor, in making 


Rates for Relief of the Poor, and in the Exe- 


cution of their whole Office : Colle& the cha- 
rity Money upon Briefs, which are to be read 
in the Churches, two Months after receivd by 
the Miniſters, immediately before preaching, 
and the Sums collected, Place, and Time, are to 
be indorſed on the Briefs in Words at -Length; 
and ſign'd by the Miniſter and Church-war- 


dens; after which, they ſhall be deliver'd, 


with the Money collected, to the Perſons un- 
dertaking them, under the Penalty of 200. 
And they muſt ſix Fire Cocks, keep Engines, 
. in their Pariſhes, under the Penalty of 
107. but this is only in London, and within 
the Bills of Mortality. 2 Inft. 489. 2 Cro. 366. 
Kat. 4. and 5. and 6. Inn. N 

Dilapidations of the Church, is the pulling 
down or deſtroying in any Manner any of the 


Houſes or Buildings belonging to a ſpiritual 


Living, or ſuffering them to run into Ruin or 
Decay; or waſting and deſtroying the Woods, 
Trees, Cc. belonging to the ſame, or commit- 
ting or ſuffering any wilful Waſte, in or upon 
the Inheritance of the Church. Par/. Coun/. 89. 

"Tis the Intereſt of the Church in general, 
to preſerve what belongs to it for the Benefit 
of the Succeſſors; and the old Canons, and 
our own provincial Conſtitutions, require the 
Clergy ſufficiently to repair the Houſes be- 
1 ö i a 3 longing 
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longing to their Benefices ; which, if they neg- 
lect or refuſe to do, for the Space of two 
Months after Monition, then the Biſhop may 
cauſe it to be done out of the Profits of the 
Benefice. And if a Biſhop, Parſon, &. Waſte 
the Lands, Woods, or Houſes of his Church, 
he may be depos'd or depriv'd by his Superior. 
Right. Clerg. 143. 23 1 
Zy the Canon Law, Dilapidations are made 
a Debt, which is to, be fatisfy'd out of the 
Profits of the Church; but the common Law 
prefers Payment of Debts due upon Contract, 
Sr. before Debt for Dilapidations. The Proſecu- 
tion in theſe Caſes, may be brought either 
againſt the Incumbent himſelf, or againſt his 
5 Executors or Adminiſtrators : But a Curate, 
who has an Allowance for Repairs of the 
Parſonage Houſe, &. not coming in by In- 
ſtitut ion and Induction, fo as to be an Incum- 
bent, his Fxecutors are not to be ſued or charg- 
ace d for Dilapidations. If you proceed againſt 
the Incumbent, then tis proper in the ſpi- 
2 ritual Court, and the Remedy 1s eaſy, for = 
** Biſhop may ſequeſter the Profits of the Bene- 
A fice to repair the Buildings, &. If you pro- 
ſecute an Executor it may be likewiſe in the 
Spiritual Court; or the Succeſſor may have 
an Action on the Caſe, and recover Damages 
which muſt be laid out within two Years af- 
terwards upon the Reparations, or the Party 
. ſhall forfeit double the Value of 
what he ſhall receive, and not ſo employ, to 
the King. Hern. 136. Purſ. Counc. 80. 3 kk. 614. 

And if any Incumbent ſhall make a Gift 
of his Goods and perſonal Eſtate to defraud 
his Succeſfor, ſuch Succeſſor ſhall have the 


ſame 


. " —_ _— —_— 
— — " 


| Tapds belonging ta the ſaid Reftory, being in De- 
ö Loo Pe ; -* dt ia , 999 1&8 
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ſame Remedy in the Spiritual Court againſt 
the Perſon to whom ſuch Gift or Conveyance 
was made, as he might have againſt the Exe- 
cutors of the deceaſed Parſon. But in Caſe he 


is without ſuch 8 when a Parſon is 


inducted and finds the Buildings in Decay, and 
that his Predeceſſor did not leave à ſufficient 
perſonal Eſtate to repair them, he is to have 
the Defects ſuryey d by Workmen, and at- 
teſted under their Hands in the Preſence of 
two Witneſſes, which may be a Means to 
ſecure him from the Incumbrance brought up- 
on him by the Fault of his Predeceſſor. 13 
Eliz. c. 10. 

Some Times on the Death of an Incumbent, 
his Widow, &. agrees to pay to the Succeſſor a 
certain Sum of Money as Damages, and a Re- 
compence for Dilapidations ; and the Succeſlor 
takes the Repairs upon himſelf, which in this 
Caſe are to be made good out of his perſonal 
Eftate, with the ſaid Money, and he gives the 
following Releaſe to the Widow and Relict. 


ws 4 Releaſe of Dilapidations. 


T O all to whom theſe Preſents ſhall come ; A. R 
1 Clerk Rector and Incumbent of the Rectory 


ereas on the Death of C. D. Clerk, late Rector 


of the Pariſh Church of &c. ſendeth Greeting. 


became vacant, the ſaid A. B. was legally preſented, 
admitted, iuſtituted and inducted to ibe ſaid Church 
and Rectory, when ſome of the Houſes, Edifice] 
and Buildings, flanding and being on the Glebe 


75 the ſaid C ; tee &c. whereby the ſaid Church 
£ 


49. 
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cay, ruiuous and out of Repair, the faid A. R. 
applyd himfelf to E. D. Widow and Kelilt 
" the ſaid C. D. deceaſed (and alſo Executrix 
his laſt Will and Teſtament which ſhe hath 
proud) for Recompenee and Satigſactiam in Raſpeif 
thereof ; and to avoid Suit aud Trouble at Law be- 
rween them, ſhe the ſaid E. D. buth condeſcended 
is pay the ſaid A. B. the Sum of &c. m full Sas 
tisfaftion of all Demands on her, tuucbiug the Pre. 
miſſes. Now Know ye, that the ui A. B. for 
and in Conſideration of the ſaid Sum of &c. tu him 
in Hand puid by the ſaid E. D. the' Kescript wheres 
of he the 2 A. B. doth hereby acknowledge. Hath 
remiſed, releaſed, and for ever _ claimed, and 
by theſe Preſents doth remiſe, releaſe, and for ever 
quit claim unto-the: ſaid E. D. all and all Manner 
AZion and Actious, Cauſe and Caufes of Afton, 
. Suits, Bonds, Writings Obligatory, Judgments, 
Executions, Treſpaſſes, Damages, Claims aud De 
mands whatſoever both at Law and in Equity, which 
_ the ſaid'C. D. in his Life Time, or againll 
e faid | 


FE. D. ſinct his Death, (as his Excrutria 
or ot herwiſe) the ſaid A. B. ever had, now hath, 
or which he, his Heirs, Succeſſars, Exerutors, or 
Adminiſtrators, ſhall, may or can have, fon or by 
Reaſon of any Decays, Rums, or Dilatudations in 
the-ſaid Houſes, Ediſices and Buildings, or any 
of them, or any-Thing thereto relating, or for or 
by Reaſon of any Ad, Matter, Cauſe, or Thing 
whatſoever from the Beginuing of the World io the 
Day of the Date of theſe Preſents. In Witneſs, &. 


Before the Hat. 37 H. 8. c. 21. any Churches 
might be unitrd by the Conſent of the Biſhop, 
Patrons, and Incumbents; and theſe: Unions 
were made for the better Maintenance of the 

a Rectors, 


* — 


r. ter. e - 40 be. . og. ae erred — — 8 
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KRectors, or for that the Churches were ſo near 
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that one Incumbent might ſupply both, or 
becauſe of the Poverty of one of the Pariſnes: 
But by this Statute, one of the Churches muſt 
not be above the yearly Value of ſix Pounds 
in the King's Books, and not above a Mile 


' Diſtant from the other; and if in a Corpo- 


ration, the Conſent of the Magiſtrates muſt 
be had in Writing under their Common Seal. 
And by 17 Car. 2. c. 3. The Biſhop. of the 
Dioceſs, with the Conſent of theſe Magiſtrates, 
and the Patron, may unite ſuch Churches; but 
the Pariſhes: ſhall be diſtin& as to Rates, 
Taxes, and parochial Rites, ſo that the Union 
chiefly regards the Place where the Pari ſhio- 
ners are to meet to worſhip ; neither ſhall it. 
be good until enter'd in the Bifhop's Regi- 
Rer, or if the Revenue of both exceed 100 Il. 
per Annum. _ © \ "he eo x 
The Union of Churches, by Virtue of 37 
H. 8. could not be made but upon an Avoid- 
ance ; or without the Conſent of the Incum- 
bent if the Church was full; but by this laſt 
Statute it may be made, whether the Church 


is full or not, and if full, then it is not to take 


Place, *till after the Avoidance of one of the 
Churches, to which, the other Incumbent 
ſhall ſucceed. And by a late Act, tis enacted, 
That if any one of the Churches ſhould be 
demoliſned, then as often as the other is out 
of Repair, the Pariſhioners of the demoliſhed 
Church muſt contribute towards the ſame in 
fuch Proportion as the Ordinary, who made 
the Union, ſhall direct, or for want of ſuch 
Direction, they ſhall contribute one third Part 


towards the Charge. 4&5 M. GM. Fa 
: EF” x 


* 
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Our Law in this Caſe is agreeable to the 
ancient Canons of the Church; which allow d 
the Biſhop to unite two ſmall Benefices, for 
the better Support and Maintenance of the 
Miniſter: but then the Union was not be ad 
vitam, but ſo long only as the Biſhop ſhould 
think fit to continue it. 1181 

Large Waſtes or Commons in the Weſt Rid- 
ing of the County of York, with the Conſent 
of the Lords of Mannors, Freeholders, &. may 
be enclos'd, a ſixth Part for the Benefit of 
Clergymen, whoſe Livings do not exceed 404. 
a Year, to be ſettled in Truſtees, who may 
grant Leaſes for 21 Years, &. Vide Stat. 12 
Ann. c. 4. And by 2 Ann. 11. Queen Anne was 
empower'd to incorporate Perſons by Letters 
Patent, and ſettle upon them the firſt Fruits 
and Tenths of all Benefices for the Augmen- 
tation of the Maintenance of the Foor Clergy; 
who are not ſufficiently provided for: Alſo 
all Benefices not exceeding the clear year- 
ly Value of 50. 2 Annum, by the '1mprov'd 

Valuation, and the Incumbents thereof, are 
diſcharg'd from the firſt Fruits and Tenths. 
5 Aun. c. 24. 1220 [6 i 
The Fat. 22 and 23 Car. 2. c. 15, Aſcertains 
what {ſhall be paid for the Maintenance of the 
Clergy in London, of thoſe Pariſnes, the Churches 
whereof were burnt in the Fire of London, 
none leſs than 1001. per Annum, nor above 
200 J. per Annum, beſides Glebes, Perquiſities, 
Cr. The 9 Anu. c. 22. Enacts that fifty new 
Churches ſhall be built in or near London and 
Meſtminſtir, for which a Duty is granted on 
Coals ; and Commiſſioners to be appointed, 
who may purchaſe Lands, aſcertain Bounds, 

| Se. The 


\ 


x 3 
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Sr. The Rectors are to be preſented hy the 


Crown, who may take Lands of 200 J. a 

Year; and the firſt Church-wardens and Ve- 

= - be elected by the Commiſſioners, 

I Geo. c. _ A Duty is granted 

— Cbals, ab, G. imported, to be a 8 

for the Maintenance of the Miniſters of the 
Fa new Churches. Vide theſe Statutes. 

Our Laws not only take care of the Main- 
tenance of - — 7 — alſo allow _ 
ma t Frruilte ges: are not compe 
Mble 68 Erbe : in any Tem — ce, as of 
Sheriff, Confable, W. ( "(but J have known 
them Juſtices ſtices of Peace, in which Commiſſion 
they may either act or not act at their Plea- 
fue); nd can they be oblig'd to ſerve in the 
Wars: Nor may they be Arreſted in the 
Church or Church- yard, when they are at- 


fonment, and Ranfom at the King's Pleaſu 

and likewiſe to make Agreement with the 
Pazty, Nat only the Arreſt of a Miniſter 
gong; to, or — from Church is puniſh- 
able! by Indictment, &. but alſo the Arreſt 
of a Layman going to, or returning from Di- 
vine Service. The Bodies of Clergymen can- 
not 1 4 ſued forth upon 


Gina Statute; for the P es are made out con- 
lf, & Lairus fucrit; and if the Sheriff 
| other Officer Arreſt a Clergyman u 

— uch conditional Proceſs, it is conceiv'd an 
Action af falſe Impriſonment lies againſt him 
that does it; or the Parſon arreſted may have 


A: Siperfedzas out of the Chancery. In Action 
cf 1 ann Os SG: g a Clerk 
in Huly wherein P of Capia. * 


dendant om Divine — on Pain of Im 5 
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if the Sheriff return that the Defendant is 9 
Clericus Beneficiatus nullum habens Laicum [rods 
ubi ſummoneri poteſt, in this Caſe the Plaintiff 
cannot have a Capias to arreſt his Body ; but. 
2 Writ to the Biſhop to compel him to appear. 
But on Execution, &. Sequeſtration may be 
had of the Profits of the Living, tho' not cf 
the Goods of the Church. If a Clerk in holy. 
Orders be convicted of a- Crime, for which 
the Benefit of the Clergy 1s allowable, he ſhall 
not, on Allowance thereof, be burned in the 
Hand as a Layman ſhall ; and he ſhall have 
his Clergy ad infinitum, from Time to Time, 
which no Layman can have above once. An- 
ciently Clergymen convicted of 5A were 
deliver'd over to the Ordinary, to be puniſh'd. 
by the Eccleſiaſtical Laws; but this Privi- 
lege is long ſince aboliſh'd, nor was it ever 
allow'd in Treaſon, or Sacrileges Pars. Counc. 
145. 147. 149. 15 1. 2. Inſt. 4.58. Ge. is) 
= - Clergymen are not oblig'd to do Suit at the 
Sheriffs Turn, or any Leet: And every Par- 
= ſon, Vicar, &. is by the common Law free 
= from the Payment of Tolls in all Fairs and 
Markets; as well for all the Goods gotten up- 
on their Church Livings, as for all Goods and 
Mierchandizes by them bought to be ſpent up- 
on their Rectories. And they are exempted 
from Pontage, Murage, and other like Charges, 
ana if they are diſtrain d for any of theſe, they 
_ X may have a Writ out of the Chancery directed 
to the Party to deſiſt. But Clergymen are 
liable to all publick Charges impoſed by Act 
= of Parliament; and in particular for Repara- 
tion of the Highways. 2 Inſt. 3. 4. F. N. B. 
160. 227. 1 Vent. 273. | 
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Theſe Privileges, for the moſt Part, are 


How'd the Clergy, that they may with the 
more Freedom attend the Service of God and 
Religion, and be refpected as they ought ; and 
therefore they are not to undertake any fecu- 
lar Buſineſs, by which, they may be divert- 
ed from their Duty, or be brought into Con- 
tempt. On publick Occafions, thoſe Clergy 
which are call'd to the Convocation (which 1s 
aſſembled by the King's Writ) are to have the 
ſame Liberties and Privileges for themſelves 


and Servants, &. as Members of Parlia- 


ment. 

Having given the Reader an Account of our 
Churches and Clergy, and their Privileges, 
&. I ſhall in the next Place proceed to Cha- 
peli, and Chaplains, Parſonages, Rectories, &. 

A Chapel 1s 8 that which is built 
the Pariſhioners, who dwell 

far from the Parochial or Nother Church ; and 
theſe have uſually Prayers and Preaching on- 
ly, for the Sacraments and Burials ought to be 
| gag. in the Parochial Church : And the 


dure is ſerv'd at the Charge of the Rector of | 


the Church, or of others by Cuſtom. 
But beſides theſe Chapels of Eaſe, there 


are free Chapels, provided with a Miniſter | f | 


without Charge to the Rector, and exempt 
from all Ordinary 

Chapels, built by Noblemen and others for 
rivate Worfhip in their Families, which may 


> built withont Leave of the Biſhop, and |? 
need not be conſecrated, tho they anciently 7 
were fo, nor are they fubje&t to the Juril> 


diction of the Ordinary: And Chapels in the 


Unixerſities, belonging to particular Colleges, 6 
tko 


Juriſdiction; and private 1 
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tho' they are conſecrated, and Sacraments are 
adminiſtred there, yet are they not liable to 
the Viſitation of the Biſhop, but of the Foun» 
der. 2 Inſt. 363. 

There are ſome parochial Chapels, and theſe 
differ only in Name from Pariſh Churches, but 
they are {mall, and the Inhabitants within the 
Diſtrict are few. In ſome few Diſtricts 
there are Chapels which may baptize and ad- 
miniſter the Sacraments, and have Chapel 
Wardens ,z but theſe Chapels are not exempted 
from the Viſitation of the Ordinary, nor thoſe 
Pariſhioners who reſort thither from contri- 
buting to the Repairs of the Mother Church 
eſpecially if they bury there; for the Chapel 
belongs to, and is as it were a Part of the 
Mother Church, and they are oblig'd to go 
to the Mother Church, but not to the Cha- 
pel. 2 Roll Abr. 289. Hob. 66. 

The Offerings made to any Chapel are to 


; be rendered to the Mother Church; but this 


muſt not be intended, where, by Cuſtom Time 
out of Mind, the Chaplain hath had them; nor 
does the Canon requiring it extend to Chapels 
of late Erection, unleſs they be with a Salvo 


E jure Matris Eccleſie, &. Publick Chapels, an- 


nex'd to Pariſh Churches, are to be repair d by 
the Pariſhioners as the Church is; unleſs any 
other Perſon be bound by Cuſtom to repair 


1 them. 2 Iuſt. 489. 


In ſome Places Chapels of Eaſe are endow i 
with Lands or Tithes, and in other Places by 
voluntary Contributions; and Lands or Tithes 
may be Appendant to a Chapel. If a Patron 
of a Chapel Preſentative, preſent to it by the 


Name of Church, and the Clerk by that Pre- 
F 2 ä ſentment 
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fentment be inſtituted and inducted, it hath loſt 
the Name of a Chapel, and gained the Name 
of a Church; and if a Diſturbance happen up- 
on any Avoidance thereof, the Patron may 


have his Quare Impedit. But a Preſentation to 


a Church, by the Name of a Chapel, will not 
make it ceaſe to be a Church. 5 Co. 72. 2 Inſt. 
364. Cavil. 17, 18. Comp. Incumb. 454. 
Chapels adjoining to Churches, are ſome- 
times built by honourable Perſons for burying 
Places for themſelves and Families, and in 
ſuch Cafes the Founders are to repair them: 
And private Chapels built by great Perſonages 
in or near their own Houſes, for domeſtick Uſe, 
are maintained at the Charge of thoſe noble 
Perſons to whom they belong, and Chaplains 
provided by them to perform Divine Service, 
with Penſtons and Privileges ſuitable to ſuch 
Chaplainſhips. | 
As to Chaplains, the King, Queen, Prince, or 
Princeſs, 2 7 
they pleaſe; an Archbiſhop may retain eight 
Chaplains; a Duke, or a Biſhop ſix ; Marqueſs 
or Earl five; Viſcount four; Baron, Knight 
of the Garter, or Lord Chancellor three; a 


Putcheſs, Marchioneſs, Counteſs, Baroneſs, © 
the Treaſurer and Controller of the King's © 
Houſhold, the King's Secretary, Dean of the 
Chapel, Almoner, and the Maſter of the Rolls, 
each of them two; the Chief Juſtice of the 
Ning's-Bench, and every Judge of the King's- 


Bench and Common-Fleas, the Chancellor and 


Chief Baron of the Exchequer, and the King? 
Attorney and Solicitor-General, may each of 


them retain one Chaplain attendant on his 
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. may retain as many Chaplains as 
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Perſon, _ of two Livings, &c. Vide Stat. 
21&25 H. 8. 8 

A Chaplain muſt be retained by Letters Te- 
ſtimonial, under Hand and Seal, or he is not a 
Chaplain within the Statute; ſo that it is not 
enough for a Spiritual Perſon to be retained by 


Word only to be a Chaplain, by ſuch Perſon as 


may qualify by the Statute to hold Livings, &. 
altho' he abide and ſerve as Chaplain in his Fa- 
mily. And where a Nobleman hath retained 
and thus qualified his Number of Chaplains, 
allowed by Statute, if he diſmiſſes them from 
their Attendance after they are preferred, up- 
on any Diſpleaſure, 2 they are his Chaplains 
at large, and may hold their Livings during 


their Lives; and he cannot qualify any others 


to hold Pluralities, whilſt the firſt are living. 


| 1 For if a Nobleman could qualify other Chap- 


lains, during the Lives of the Chaplains diſ- 
charged, by that Means he might advance as 
many Chaplains as he would, even without 
Number, by which the Statute would be de- 
frauded. 4 Rep. 90. | 
But ſuch Nobleman may, in ſuch Caſe, re- 
tain further Chaplains in his Family, meerly 
as Chaplains, tho he may not qualify them to 


2 hold Livings. - 


A Qualification or Retainer off a Noble- 
| man's Chaplain. 


4 V N. 1 f & ſingul:s Preſentes Literas inſpectu- 


ris, ſive quos infra ſcripta tangunt ſeu tangere 


= toterint in ſuturum Johannes Dominus A. Baro 


de, &. ſalutem. Noveritis me Prefat. J. Dom. 
; F 3 | A, de 
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A. de vitæ probitate, morum Integritate, & Sacra» 


rum Literarum Scientia, de quibus Willielmus B. 


Clericus, mii commendatus exiſtit, ipſum Williel- 
mum B. in numerum Capellanorum meorum dome- 


fticorum, ad deſerviendum mihi circa Divina Of- 


ficia, 11 Ades meas celebranda, aſſumpſiſſe, 
aggreguſſe, Aſciuiſſe, & Admiſiſſe: Eumque in 
,apellanum meum Domeſticum aſſumere, aggre: 
gare, Aſciſcere, & Admittere per Preſentes. ES 
rum vigore libere liceat & licebit cidem Willielmo 
B. Capellano moo, Omnia & fingula Privilegia, 
Beneficia, Libertates, Praeheminentias, & Immu- 


nitates Capellants Baronum & Procerum in Statu- | 
tis & Legibus hujus inclyti Kegni Angliæ quomo- 


docunque conceſſa & clargita conſequi pariter & ob- 
tinere ad omnem juris eſſectum made ſequi Valen- 


tem, illudgue Univerſilati veſtre atteſtanaum fore, 


auxt opportunum, ſicguc Atteſtor per Preſentes. Dat. 
fub manu ſigillogue neo ad Arma quinto, Die Maii, 


Auno Dom. 1724. Annogque Regn Regis Georgii, 


Dei Gratia, Magnæ Britanniæ, &r. CUndecimo. 


A Chaplain may be alſo Qualified by Grant, 
nEnhd, in the following Form. þ 


A Grant of a Chaplainſvip by a Nobleman. 


NOW all Men by theſe Preſents, That I the 
Right Henourable T. Lord A. Baron of, &c. 
Have admitted, conſtituted and appointed, and by 
theſe Preſents do admit, conſtitute and a ory; the 


KAcverend C. D. of, &c. Clerk, my domeſtick Chap: 
lain, To have, bold and enjoy all and fingular the 
Benefits, Privileges, Liberties and Advantages, i 
due and of Right granted to the Chaplains of N- 


bility by the Laws and Statutes of this Realm. In 
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H a Chaplain miſbehaves himſelf, the No- 
bleman conſtituting ham, may duſcharge him 
by Writing. | | 


A Diſcharge of a Nobleman's Chaplain. 


WHEREAS I the Right Honeurable T. Lord 
A. Baron of, &c. by 7 riting under my Hand 
and Seal, bearing Date, &c. Admitted, conſtituted 
and appointed C. D. Clerk, my domgſtick Chaplain, 
To hold and enjoy all Benefits, Previleges aud Ad- 
vantages belonging to the ſame. Now by theſe Fre- 
ſents, I the ſaid T. Lord A. do, for divers good 
Cauſes and Conſiderations, diſmiſs and diſcharge 
the ſaid C. D. from my Service as domęſtic Chaps 
lain, and from all Friuileges and Aduantages to 
him granted as aforeſaid. Witneſs, &c. 


A Parſonage, or Reqory, is a Pariſh Church 
endowed with a Houſe, Glebe, Tithes, &. Or 
it is a certain Portion of Land, Tithes, and Of- 
ferings, eſtabliſhed by the Laws of the King- 
dom, for the Maintenance of the Minifter that 
Hath the Cure of Souls within the Pariſh wheres 
of he is Rector. 

And tho' properly a Rectory or Parſonage 


doth conſiſt of Glebe Land, and Tithes, with 


the Offerings; yet it may be a ReQory, tho'at 
have no Glebe but the Church and Church- 
yard; and in {ome Places, as in London, and 
other great Towns and Cities, there may be 
neither Glebe nor Tithes, but annual Pay- 
ments and Offerings in Lieu thereof, And by 
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the Grant of a 1 all the Glebe, Tithes, 
and Offerings will paſs. Furſ. Counc. 190. 


The Rights to the Parſonage, or Church 


Lands thereunto belonging, are of ſeveral Na- 
tures. The Parſon hath 78s PoſJeſionrs, a Right 
to the Poſſeſſion of the Church and Glebe, for 
that the Parſon hath in himſelf the Freehold, 
and is to receive the Profits of the Church and 
Glebe, and the Oblations, Tithes and Offe- 
rings to his own Uſe. The Patron hath 7s 


 Preſentationis, the Right of Preſentation of his 


Clerk unto the Ordinary to be admitted, inſti- 
tuted and inducted into the Church. The Right 
of the Ordinary is Jus Ordmationts, a Right of 
Enabling, and Inveſtiture of the Incumbent, 
and to fee the Cure be ſerved. The Parſon 


| hath Jus Habendi, Jus Relinendi, Jus Fofiden- 


di; he may have, poſſeſs, and retain the Pro- 
fits, Tithes, Obventions, and Offerings, with- 
out the Patron's and Ordinary's Conſent, and 
nothing can be done by them during his In- 


cumbency, to charge the Church, or his Suc- 


ceſſor, without his Conſent and Agreement: 
But the Rights of the Patron and Ordinary, are 
only collateral Rights, for that neither of them 
can have, retain, or poſſeſs the Church or Glebe 
themſelves; and yet the Patron and Ordinary 
have Jus Diſponendi, a kind of Diſpoſition in 
the Church : For that no Charge can be laid 
upon the Church in Perpetuity, unleſs the Pa- 
tron and Ordinary agree thereunto. Hugh's' 
Furſ. Law. 188. | 

The abſolute Fee-Simple of the Church, is 
not in any one, but always in Obeyſance; but 
a Parſon, for the Benefit of his Church, hath 
3 Fee-Simple qualified in ſome Caſes; in others 
Fo but 
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but an Eſtate for Life. And a Biſhop hath a 
Fee-Simple abſolute. 2 Juſt. 363. 

Parſons and Vicars may make Leaſes of their 
Spiritual Livings for twenty one Years, or one, 
two, or three Laves, of Lands or Tenements 
commonly letten for twenty Years before, re- 
ſerving the accuſtomed Rent, &. 13 El. c. 10. 
But as they are excepted out of the enabling 
Statute, 32 H. 8. they muſt be confirmed by 
the Patron and Ordinary, when exceeding 
their own Lives, Cc. 


A Leaſe of a Parſonage or Rector 
for Tears. 


HIS Indenture, made the Day, &c. 

Between A. B. Clerk, Rector of, &c. of the 
one Part, and C. D. of, &c. of the other 
Part, Witneſſeth, That the ſaid A. B. for and 
in Conſideration of the yearly Rent and Covenants 
herein after mentroned, on the Part and Behalf of 
the ſaid C. D. to be . and performed, Hath de- 
miſed, granted, and to Farm letten; and by theſe 
Preſents doth _ grant, and to Farm let unto 
the ſaid C. Dr All that the Rectory or Parſonage of, 


Kc. with all and ſingular Houſes, Glebe Lands, 


Tithes, Profits, Commodities, and Advantages ari- 
ling, growing, or renewing from and out of the 
laid Retry or Parſonage, or to the ſame belong- 
ing or in any wiſe appertaining, or therewith former- 
ly held, enjoy d, or letten, as Part or Parcel there- 
of, with their and every of their Appurtenances, 
To have and to hold the /aid Rectory or Parſo- 
nage, Glebe-Lands, Tithes, and all other Profits 
and Commodities thereunto belonging, with their 
und every of their Appurtenances unto the ſaid 
Vt; x | TED 15 D. 
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C. D. his Exectuors, Admmiſtrators, and Aſſigns, 
from, &c. for and during, and unto the full End 


and Term of twenty on? Years from thence next 


enſuing, and fully to be compleat aud ended, If be 
tbe ſaid A. B. ſhall jo long Irve and continue Rec- 
ror of the Fariſh of, &c. aforeſaid, Yielding and 
paying therefore yearly, and every Year, during the 
fard Term, unto the ſaid A. B. his Executors and 
Alſigns, the yearly Rent or Sum of 1001. of lau- 
ful Britiſh Money, at the two moft uſual Feaſts or 


Days of Payment in, the Year (that is to ſay) The 


Feaſt of St. Michael the Archangel, and the 
Annunciation of the Bleſſed Virgin Mary, by 


even and equal Portions, the firſt Payment thereof 


to begin and to be made at the ſaid Feaſt of &. Mi- 


chael the Archangel next enſuing the Date of theſe 
Preſents. And the ſaid C. D. for himſelf, his Exe- 
cutors, Adminiſtrators and Aſſigns, doth covue- 


nant and grant to and with the ſaid A. B. his Exe- 
enutors and Aſfſiens, That he the ſaid C. D. his, &c. 
ſhall and will, from Time to Time, and at all 
Times during the ſaid Term of twenty one Years 
bereby granted (determinable as aforeſaid ) well 
and truly pay, or cauſe to be paid, unto the ſaid 
A. B. his, &c. the ſaid vearly Rent of 100 l. here- 
in before reſerved, at the Days and Times before 
limited and appointed for the Payment thereof, ac- 
cording to the true Intent and Meaning of theſe Fre- 
ſents. Aud the ſaid A. B. doth covenant and 
grant to and with ihe ſaid C. D. his Executors, Ad: 
miniſtrators, and Afſigns, by theſe Preſents, That 
it ſhall and may be lawful to and for the faid C. D. 
bis, &c. (for and under the Reut and Covenants 


hercin reſerved and contained) peaceably and quietly 


io have, hold, uſe, occupy, poJejs and enjoy the 
faid Reffory or Parſonage above-mentioned, with 
* * 1 ** 

the 


NS. 
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the Appurtenances, for and during the faid Term 
of twenty one Years hereby granted (determimable 
as aforeſaid) without the lawful Let, Trouble, In- 
terruption, or Denial of the ſaid A. B. or of any 
Perſon or Perſons whatſoever, clatming, or to claim, 
by, from, or under him. In Witnets, &c. 


In this Leaſe may be inſerted a Clauſe of 
Diſtreſs and Re-entry, if the Rent be behind 


twenty eight Days after the Feaſts : And the Par- 


ſonage Houſe, or Part thereof, may be excepted 
and reſerved to the Parſon in the Grant, with 
the Profits of Burials, Chriſtenings, Marriages, 


7 
When Dioceſes were divided into Pariſhes 
in this Kingdom, the Clergy, who had the 


Charge in thoſe Places, were called Rectors; 
and afterwards, when their Rectories were ap- 


propriated to Monaſteries, &. the ny yr 

the great Tithes; but the Biſhops were to take 

Care that the ReQtor's Place ſhould be —_— 
A 


by another, to whom he was toallow the 


Tithes-for his Maintenance, and this was call 

a Vicar. 4 | Fil 4 
In every Church appropriated, one is is to 

be ordained perpetual Vicar, and be canonical- 
inſtituted and inducted, and alſo endowed at 

the Diſcretion of the Ordinary : Which En- 

dowment is a Cantel or Portion of the Recto- 

ry, ſet out by the Patron, Parſon, and Ordi- 


nary, for maintaining the Vicar, who hath the 


Cure of Souls in the Pariſh where he is Vicar. 
The Inftitution and Induction of a Vicar, is 
done in the ſame Manner as that of a Rector, 
only over and above what is required of a Re- 
Ctor, he is to take an Oath of perpetual Reſi- 
W . TRE x CE dence 
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have granted it ſo Time out of Mind. But if 


tain a Vicar, the Biſhop may judicially com- 


2 Roll. Ahr. 59. 337. Purſ. Counc. 195, 196. 


Glebe, Tithes, and Offerings, or in an annual 
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dence on his Vicarage, fr. aliter Diſpenſatum 
foret ab Epiſcopo, and without taking ſuch an 
Oath, his Inſtitution is void. Upon Endow- 
ment, the Vicar hath an equal, tho' not fo 
great an Intereſt in the Church as a Rector; 
the Soil in the Body of the Church is his Free- 
hold, for it is Part of his Glebe, he muſt ſee 
the Church be repaired, and for that Purpoſe, 


the Trees in the Church- yard belong to him. 
4 H. 4. 2 Roll. Abr. 337. 


The Vicarage of Places did originally belong 
to the Parſonage, being derived out of it; but 
now, by Preſcription, it may be Appendant to 
a Mannor, becauſe tis poſſible the Rector might 


there is no ſuch Grant, the Rector, of common 
Right, is Patron of the Vicarage: And yet 
it may be ſettled otherwiſe, for if he make a ; 
Leaſe of his Parſonage, the Patronage of the |? 


Vicarage paſſes as incident to it. As the Vi- ; 
carage is taken out of the Rectory, ſo it may = 


be united to it again, by the Patron and Ordi- 
nary ; and if the Profits of the Parſonage or 
Vicarage fall into decay, that either of them 
by itſelf is not ſufficient to maintain a Par- 
ſon and Vicar, they ought again to be reunited: 
Alſo if the Vicarage be not ſufficient to ma in- 


pel the Rector to augment the Vicarage. 


As a Vicar hath the Freehold cf the Glebe, 
he may preſcribe to have all the Tithes in the 
Pariſh, except thoſe of Corn : A Vicarage 
may conſiſt of Land, or Tithes alone, or of 


Penſion, without Glebe or Tithes : But a Vicar 
W I 
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can have Tithes no other Way but by Gift, 
Compoſition, or Preſcription ; for all Tithes 
de jure, appertain to the Parſon : And yet ge- 
nerally Vicarages are endowed with Glebe and 
Tithes. If the Vicar be endowed of all the 
ſmall Tithes, and after Lands, that have been 
ſown with Corn, or mowed for Hay, Time out 
of Mind, whereof the Parſon hath had the 
Tithes, are converted to Hop-yards, or ſown 
with Saffron, Rape-Seed, &. the Vicar ſhall 
have the Tithes, and not the Parſon : For the 
Endowment goes not to the Lands, but to the 
Tithes. And the Endowments of Vicarages 


have been always favour'd in Law, the Vicars 


for the moſt part having the Cure of Souls, 
2 Roll. 335. March Rep. II. 

After a Church is appropriated, and a Vicar 
endowed out of the ſame, the Parſonage and 
Vicarage are two diſtinct | Eccleſiaſtical Bene- 
fices, and the Parſon and Vicar have both of 
them Curam Animarum ; the Parſon habitually, 
the Vicar actually. It hath been reſolv d, 
That where there is a Parſonage and Vacarage 
endowed, that the Biſhop in the Vacation, may 
diſſolve the Vicarage ; but if the Parſonage be 
impropriated, he cannot do it, for upon a Diſ- 
ſolution, the Cure muſt revert, which it can- 
not, into Lay-Hands. And ſome Benefices, 
that were formerly ſevered by Impropriation, 
have by being united, had all the Glebe and 
Tithes given to the Vicarage. Comp. Incumb. 


347. 2 Cro. 518. Palm. 219. 29 Car. 2. c. 8. 


Tho' for the moſt part Vicarages were en- 


* dowed upon Appropriations; 2 ſometiemes 


the Parſons, Patrons, and Ordinaries did en- 
dow Vicarages without any Appropriation of 
1 


78 The Country Parſon's Companion; or, 
the Parſonage; and if the Vicars were charged 
upon ſuch Endowment with the Cure, as gene- 
rally they were, then the Parſonage became a 
Sine Care. And theſe Sine Cures are Benefices 
preſentable, but the Rectors are no obliged 
either to Duty or Refidence, the whole Cure of 
the Pariſh, by Cuſtom, being devolv'd on the 
Vicar : But if fuch Benefices are Donatives, as 
Tome of them are, it is the Opinion of ſome 
Writers, That they are more properly Sine 
Cares, than when the Incumbent comes in by 
Inftitution, who on his being inftituted by the 
Biſhop, takes upon him the Cure of Souls. 
Sine Cures are not within the Statute of Plura- 
lities, for as they have not the Cure of Souls, 
theſe Livings cannot be ſaid to be incompati- 
ble to need Diſpenſation. Far/. Counc. 195, 
I99. 
There are ſeveral Churches in this Kingdom, 
where the Tithes are wholly impropriated, 
and no Vicarage endowed ; and there the Im- 
propriators are bound to maintain Curates to 
Solon Divine Service. The King and his Pa- 
tentees, tho Lay-men, are capable of having 
Parſonages impropriate of diflolv'd Monaſte- f* 
Ties, &. ſubject to the Viſitation of the Kings 
1 or the Ordinary. Vide Hat. 31 J 

JI. 8. 

In ancient Times, when there were no parti- 
cular Pariſhes, and the Biſhops had the imme- 
diate Government and Cure of their whole Dio- 
ceſes, thoſe who are now Pariſh Prieſts, were 
only Curates to the Biſhops. And at firſt a 
Vicar was a mere Curate to the Impropriator * 
of the Church, temporary, and removeable at 


Pleaſure. 
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5 Toung Clergyman's Lawyer. 79 
A Curate is he who repreſents the Incum- 
bent (Parſon or Vicar) and officiates in his 
Read : In Cafe of Pluralities, or where a 
Clergyman is old and infirm, it is requiſite, 
there ſhould be a Curate to perform the Cure of 
the Church. 

He is to be Licenſed and admitted by the Bi- 
ſhop of the Dioceſe, or by an Ordinary, hay- 
mg Epiſcopal Juriſdiction: And when a Curate 
hath the Approbation of the Brſhop, he uſu- 
ally appoints the Sallary too, and in ſuch Cafe, 
if it be not paid, the Curate hath a proper Re- 
medy in the Eccleſiaſtical Court, by a Seque- 
ſtration of the Profits of the Benefice ; but if 
be hath no Licence from the Biſhop, he is put 
to his Remedy at Common Law, where he muft 
E | 2 the Agreement, and that he hath ſubſcri- 

d the Declaration according to the Act of Uni- 
formity, &. which are not required in the other 
Cafe. Right. Clerg. 127. | 

A Curate hath no fixed Eſtate in his Curacy, 
not being inſtituted and inducted for the Bi- 
ſhop may remove him at Pleaſure, withont any 
formal Proceſs at Law, tho' tis faid the In- 
cuwmbent cannot, when licenſed by the Biſho 
without his Conſent; but Mr. Noy tells us he 

be may be remov'd likewiſe, at the Pleaſure of 
the Incumbent. But in either Cafe this is ſel- 
dom done, where the Curates are ſuch as are 
called Frrpetual Curates, who are appointed 
where all the Tithes are impropriate, and no 
Vicarage is endow'd; and ſome of theſe have 
certain Portions of Tithes ſettled on them for 

their Maintenance. 29 Car. 2. 

Curates cannot take any Benefit of a Deviſe 
to them by that Name, for they are no Corpor. - 
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80 The Country Par ſon's Companion; or, 
tion, nor have they Succeſſion; but if an Impro- 
priator ſhould deviſe a certain Portion of Tithes 
to a Cuarate, and all that ſhall ſerve the Cure 
after him, tho' the Curate is incapable of ta- 
king by ſuch a Deviſe, for the Reaſon above, 
yet a Court of Equity hath decreed, That the 
Heir of the Deviſor ſhall be ſeiſed in Truſt for 
the Curate, for the Time being. 2 Vent. 349. 
No Miniſter that hath one Benefice, can ſerve 
that with another as Curate : Nor can one Per- 
ſon be a Curate in two Churches, unleſs ſuch 
may ſatisfy the Law, by Reading both Morn- 
ing and Evening-Prayers at each Place, which 
cannot well be done: Nor can he ſerve one 
Cure on one Sunday, and another Cure on the 
next ; for he muſt not negle& to read either 
Morning or Evening-Prayer in his Church, eve- 
ry Lord's Day, and other Days appointed by 
the Book of Common-Prayer, if he doth, he 
is liable to Puniſhment. Comp. Incumb. 572. 
I. 
Hy Canon, no Curate ſhall be permitted to 


ſerve m any Place, without Examination and 


Admiſſion of the Biſhop, or Ordinary of the 
Place, in Writing under Hand and Seal, ha- 
ving reſpect to the Greatneſs of the Cure, and 
Fitneſs of the Party. And if any Curate re- 
move from'one Dioceſe to another, he ſhall not 
be admitted to ſerve without Teſtimony of the 
Biſhop or Ordinary whence he came, in Wri- 


ting, of his Honeſty, Ability, and Conformi- 


ty to the Eccleſiaſtical Laws of the Church of 
13 Nor ſhall any Curate ſerve more 
than one Church or Chapel upon one Day, ex- 
cept that Chapel be a Member of the Pariſh 


Church; or united thereunto; and unleſs 2 
1d 
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ſaid Church or Chapel, where ſuch a Miniſter 


{hall ſerve in two Places, be not able to main- 


tain a Curate, Can. 48. Curates are to Subſcribe 


and Declare before the Biſhop, &. upon Pain 
of loſing their Places, and Impriſonment for 


three Months. Fat. 12 Car. 2. 


Where Curates are licenſed by the Biſhop, 


they are to be appointed by him a Stipend not 


exceeding 50 l. per Ann. nor leſs than 200. a 


Year, according to the Value of the Living, 


to be paid as he ſhall think fit by the Rector | 
or Vicar : And the ſame may be on any Com- 


plaint made. Hat. 12 Ann. c. 2. 
Every Clergyman (whether Incumbent, or 


Subſtitute) that officiates in a Church, is, in 
our Liturgy, call'd a Curate. Then. there are 


Lecturers of Churches in London, and other Ci- 
ties, who are Aſſiſtants to the Rectors in Preach» 


ing, &. and are next to them in Reſpect, tho 


they have no Title to the Benefice. 


Theſe Lecturers are choſen by the Veſtry, 


or chief Inhabitants of the Pariſh, and are 
uſually the Afternoon Preachers of the Day. 


The Law requires, That they ſhould have the 
Conſent of him by whom they are employed, 


and likewiſe the Approbation and Admiſſion 


of the Ordinary: they mult alſo, at the Time 


of their Admithon, ſubſcribe the Declaration 
of their Aſſent to the Thirty Nine Articles of 
Religion, &. required by 14 Car. 2. And this 
is to be done in the Preſence of the Biſhop, and 


to be certified by him under Hand and Seal; 


which Certificate and Declaration they muſt 
read within three Months following, in the 


Pariſh Church where they officiate, on ſome 
gg. > Sunday, 
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Sunday, in the Time of Divine Service, or on- 
neglect of it they ſhall loſe their Places. 


They are to be licenſed by the Biſhop, as 
other Miniſters; and if they preach in the 


Week Days, muſt read the Common- Prayer 
for the Day when they firſt preach, and de- 


clare their Aſſent to that Book; they are like- 
wiſe to do the ſame the firſt Lecture Day in 
every Month, fo long as they contmue. Le- 
cturers, or they ſhall be diſabled to preach till 
they conform to the ſame. And it they pre- 
fame to preach before ſuch Conformity, they 


Mall be committed to Priſon for three Months, 
hy Warrant of two Juſtices, granted on the 


Certificate of the Ordinary. Right. Clerg. 338. 
13 G14 Car. 2. c. 4. 
If the Lecture be to be preached or read in 


any Cathedral or Collegiate Church or Chapel, 


it ſhall be ſufficient for the Lecturer, openly at 
the Time aforeſaid, to declare his A 


of. And the Univerſities, when any Sermon 
or Lecture is preached or read in their Churches, 
as the Univerſity Sermon or Lecture, are ex- 


cepted out of the Act concerning Lecturers, 


but the ſame Sermons and Lectures may be 


2 or read, and in the like Manner as 


teretofore. | 
Prebendaries in Cathedral and Collegiate 
Churches, who read Lectures by Appointment 
of the Founders, may be called Lecturers : 
And there are Lectures ſometimes founded by 
the Donations of pious Perſons, for maintain- 


Ing ſome Points of Religion; ſuch as that of 


Lady Morer at St. Fus, in Defence of the 
| Bleſſed 


fore fait are | ent and: 
| Conſent to all Things contained in the Book of 
'  Common-Prayer, according to the Form there- 


ea ICY 8 8 
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Bleſſed hear © Which Lectures, and ſeveral 
others in ather Churches, are preached on 
Week Days, the Lecturers whereof are appoint- 
ed by the Founders; without any Interpoſition 
or Conſent of the Rector, tho' with the Leave 
and Approbation of the Biſhop. * 
And we are told by ſome Writers, That on 
the firſt Riſe of Lectures, they were all preach- 
ed on Week Days, and in Market-Towns, with- 
out any Relation to the Rectors of Pariſhes. 
In every Pariſh, the Parſon, Vicar, &. 
hath a Pariſh Clerk under him, which is the low- 
eſt Officer of the Church : They were former- 
Pl Clerks in Holy Orders, and their Buſineſs at 
firſt was to officiate at the Altar, for which they 
had a competent Maintenance by Offerings at 
thoſe Altars where they officiated: But now 
they are Laymen, and have certain Fees with 
the Parſon, on Chriſtnings, Marriages, Burials, 
Gr. beſides Wages, for their Maintenance. 
Theſe Pariſh Clerks are choſen by the Mini- 
ſer; - unleſs it be where there is a Cuſtom 
for the Pariſhioners or Church-wardens to chuſe 
them; in which Caſe, the Canon cannot abro- 
pate ſuch Cuſtom : When they are choſen by. 
the Miniſter, it is to be ſignify'd by him the 
next Sunday to the Pariſhioners ; and they are 
to be ſworn into their Office by the Archdea- 


con. Can. 91. Cro. Car. 589. 


The Law looks upon them as Officers for 
Life, and not as Servants : They are to be 
Twenty Years of Age at leaſt, when elected, 
and known to be of honeſt Converſation, ſuf- 
ficient for their Reading, Singing, &. And they 
are to receive the ancient and uſual Wages, either 


at the Hands of the Church - wardens, or by their 
3 G2 own 
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own Collection, according to Cuſtom ; for 
which they have a Remedy in the Spiritual 
Court. N 
Their Buſineſs conſiſts chiefly in Reſponſes 
to the Miniſter, reading of Leſſons, Cath 
of Pſalms, &. And in the large Pariſhes of 
London they have ſome of them one or two 
Deputies under them for the Diſpatch of the 
Buſineſs of their Places, which are many of 
them more gainful than common Rectories. 


— i * —— 


— 


Of Advowſons, Collations, Donatives and 
Appropriations, Commendams, Plurality 
of Livings, Diſpenſations to hold Bene- 

fies, Plenarty and Avoidance, Ceſſion 
and Deprivation of Clergy, Writs Qua- 
re Impedit, c, 


A Dvowſon ſignifies, in our Law, a Right 

to preſent to a Benefice, and 1s as much 
as fus Patronatus in the Canon Law; the Rea- 
ſon for which is, becauſe they that originally 


obtained the Right of Preſentation to any 


Church, were Maintainers of, or great Bene- 
factors to that Church, either by Building or 
increaſing it; and are therefore ſometimes 
termed Patron:, fometimes Advocati, and ſome- 
times Defeyſores. 

No Church could be canonically Conſecrated, 
without an Allotment of Meſne and Glebe, 
made generally by the Lord of the Mannor, 
who thereby Le Patron of that Cm 5 

n y . . 0 
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fo as the Lordſhip of the Mannor and Patronage 
of the Church, were uſually in the ſame Hands, 
in ancient Times, and the Patrons were Paro- 
chial Barons, and Men of Reputation and In- 
tereſt in each reſpective Pariſh : But ſince Ad- 
vowſons were given to Religious Houſes, and 
divided from Mannors, Men of mean Degree, 
and no Intereſt in Pariſhes, have purchaſed 
the Patronage of Churches of the Nobility and 
Gentry, to the great Prejudice of the Church, 
=o Confuſion of Degrees and Quality. Cow. 
Mer p. 
Advowſons are of two Kinds, Appendant, 
nd in Groſs: Appendant, is a Right of Pre- 
Fatation dependant upon a Mannor, Lands, &. 
and paſſes in a Grant of the Mannor, as inci- 
dent to the ſame : In Groſs, is a Right ſubſiſt- 
ing by itſelf, without a Mannor, Land, &&. 
And Patrons at this Day, have an abſolute Pro- 
perty in Advowſons, and they are of a Tem- 
poral Nature, and Lay-Fee: They may be 
granted by Deed or Teſtament, and are Aſſets 
in the Hands of Heirs or Executors. 1 Inſt. 119. 
3/%.... | ; 
And Advowſons are either Preſentative, Col- 
lative, or Donative: An Advowſon Preſenta- 
tive, is where the Patron preſents his Clerk to 
the Biſhop, to be inſtituted, 'of which I have 
already treated : Collative, is where an Ad- 
vowſon is lodged in the Biſhop, and he is Pa- 
tron: And a Donative 1s, when the King, or 
other Patron, by Donation in Writing, puts 
the Clerk into Poſſeſſion without Preſentation, 
E S. In which Caſe the Patron 
ath a Power of Viſitation. 1 I. 120. 
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Anciently the Right of Preſentation to all 


Churches, was in the Biſhop, of common 


Right, till ſince it has been indulg'd to the Lai- 
ty, to encourage them to build and endow 
Churches: And now, if the Patron neglects 
to preſent to a Church, then this Right returns 
to the Biſhop, by Collation. And if the Biſhop 
neglects to collate within fix Months after the 


Lapſe of the Patron, then the Archbiſhop hath 


a Right to do it; and if the Archbiſhop neg- 
le&, then it devolves to the King; the one as 
{uperior, to ſupply the Defects of Biſhops, the 
£7 > as ſupreme, to reform all Defects of Go- 
vernment. And as a Biſhop may neglect to 
collate, ſo it may happen that he may make 
his Collation without Title; but ſuch a wrong- 
ful Collation doth not put the true Patron out 
of Poſſeſſion, for after the Collatee of the 
Biſhop is inſtituted and inducted, he may pre- 


ſent his Clerk. And Collation in this Caſe, 
all be intended only as a proviſional Incum- 


bency to perform Divine Service till Preſent- 


ment is made by the true Patron. Where a Bi- 


Mop gives a Benefice as Patron, he collates to it 
Jure Pleno; and when by Lapſe, he doth it ure 
Dewitto. "1 INE 2424. OOO 
As to Donatives, they were originally, either 
by Licence from the King, or by ſome parti- 
cular Privilege : The King, by Letters-Patent, 
may licenfe any Perſon to found a Church or 
Chapel, and exempt it from the Juriſdiction of 
the Ordinary, fo that it ſhall be Donative, and 
not Preſentable, and the Incumbent ſhall be 
depriv'd by the Founder and his Heirs, and be 
liable to his Viſitation. And there have been 


al 
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of Mannors, in regard to their Tenants living 
remote from the Church, to erect Chapels for 
them, and the Convenience of ſuch Lords and 
their Families, with Liberty to put in whom 
they would, fo as he was a Man in Holy Or- 
ders; which having continued Time out of 
Mind, do now turn to a Preſcription. Right. 
Clerg. 161. ED 

There are ſome, but not many of theſe Do- 
natives in England, and they differ in every 
"Thing Form offer Ecclefiaſtical Livings. 

If the Patron of a Donative will not nomi- 
nate a Clerk, there can be no Lapſe : But the 
Biſhop may compel ſuch Patron to nominate a 
Clerk by Ecclefiaſtical Cenſures; for tho the 
Church is exempt from the Power of the Ordi- 
nary, the Patron is not exempted. Donati ves 
are not only exempted from all ordinary Juriſ- 
diction, but the Patron and Incumbent may 
Charge the Glebe to bind the Succeſſor, &. 
Tho! if the Patron preſent his Clerk to the Or- 
dinary, and the Clerk is admitted, it becomes a 
by” Preſentative, and theſe Privileges ceaſe. 
I . 344. 4 

Altho' uſually a free Chapel is Donative, 
and fo goes not in Lapſe, yet by the Foun- 
dation, or after Compoſition, it may be Pre- 
ſentative, and ſo be ſubject to Lapſe; and yet 
tis ſaid, remain free from the Juriſdiction of 
the Ordinary in whoſe Dioceſs it is ſituate, 
Comp, Incumb. 182. 4 
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A Donation of a Free Chapel. 


T® all to whom theſe Preſents ſball come, A. B. 


of, &c. Eſquire, ſendeth Creeting. Whereas 


the Free Chapel of, &c. in the Dioceſe of, &c. 15 
now void, and of Right doth belong and appertain 
to my Gift. Know ye * That I the ſaid 
A. B in Conſideration of the kuown Adbilites, 


Learning and Honeſty of C. D. of, &c. Clerk, 


Have given and granted unto him the ſaid C. D. 
The ſaid Chapel;with all its Rights, Benefits and Ap- 
purtenances whatſoever : And by theſe Preſents the 
ſaid C. D. do Induct to the Poſſeſſion of the ſaid 
Chapel, with all its Appurtenances. In Wit- 

_ nels, &c. 


An Appropriation, is an annexing a Benefice to 


the proper Uſe of a Spiritual Perſon, or Corpora- 


tion, and their Succeſſors; as to a Biſhop, Dean, 


Dean and Chapter, &. in Perpetuity : For the 
making of which, Licence 1s to be obtained 


from the King, the Conſent of the Dioceſan, 
and of the Patron and Incumbent, if the Church 
be full; but if it be void, the Dioceſan and 
Patron may conclude it. Poud. 4.96. 

The King's Licence muſt be obtained for A 
propriations, for he may have an Intereſt in the 


' Preſentation ; and in every Licence of Appro- 


priation made in Chancery, it muſt be expreſſed 
that the Dioceſan of the Place ſhall fee that the 
Vicar be well and ſufficiently endowed, and 


provide a convenient Sum of Money yearly, 


to be paid out of the Fruits, towards the Main- 
tenance of the Poor. And after a Parſonage is 
appropriated, and a Vicarage endow d, if any 


Queſt ion 
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Queſtion doth ariſe between the Parſon and Vi- 


car, — the Endowment, it is to be tri- 
ed in the Eccleſiaſtical Court, for that the Per- 
ſons and the Cauſe are Spiritual. 15 K. 2. 
Moor. 907. SES 

When the Appropation 1s made, and takes 
Effe&, the Patron is perpetual Parſon, and hath 
perpetual Inſtitution and Induction; for the 
Appropriation alone is a ſufficient Admiſſion, 
.. But the Right, Title, and abſolute Inhe- 
ritance of the Church appropriate, is in ſuch 


Perſons to whom the Appropriation is made, 


and who are thereby to be perpetual Incum- 
bents of the Church, G. Plowd. 499. 

Appropriations are not grantable over to 
others, nor can they be ſurrendred ; but thoſe 


to whom granted, may make Leaſes of the Pro- 


fits: And a Vicarage endowed, may not be ap- 
propriated; but it may be united to another 
Church, or to a Dean and Chapter, or Col- 

lege, with the King's Conſent. The moſt pro- 
per Time for the making of an Appropriation, is 
when the Church is void, becauſe then it may 
be executed preſently ; yet the Parties afore- 
Laid concurring thereto, an Appropriation may 
be made as well when the Church is full, as 
when it is void; if it be made by ſuch apt 
Words as ſhall ſerve to appropriate it after it 
is void. Hob. 307. 3 Cro. 500. 4 H. 4. Hou 


499. | 
"Fo ſay that the Patron, who is a Spiritual 
Perſon, after that the Church ſhall become 
void, ſhall be Parſon, and retain the 
Glebe, and the Profits of the Church, to his 
proper Uſe, G. are good Words for Appropri- 
ation; and ſuch Patrons ſhall be taken to be 
Y * Incumbents, 
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fiend. ac ulterius. 


Ancumbents, without any other Admiſſion or 
Inſtitution, and may enter upon the Profits of 
#he Church without Induction : But if ſuch Ap- 
5 be not made by Words in futuro, it 
23s void. . 


The Form of a Grant of Appropriation. 


SC ] AT II quod nos Dedimus, &c. Decano 
:=* S Capitulo Eccleſiæ Cathedralis, &c. Advoca- 


tionem, &c. Rectoriæ Eccleſiæ Furochialis de, &c. 


Habend. & Tenend. c. liſdem Decano & Capi- 


_Zulo, & Succeſſoribus ſuis in perpetuum. Et ulterius 


Scratis per Preſentes quod nos de Gralia noſtra ſpe- 


ciali ac Authoritate noſtt” Regia Suprema & Ec- 


elefraftica, qua nunc fungimur pro nobis Heredibus 

Succeſſoribus noſtris coucedimus & Licentiam - 
Damus prædict. Decano & Capitulo, & Succeſſori- 
bus ſuis Kectoriam & Eccleſiam prædict. quando 
per Mortem, Reſignationem, vel Deprivationem, aut 
per aliquem, alum modum quem cungs vacare con- 
ere, immediate in ſuos proprios uſus Tenere ſibi & 
Succeſſoribus ſuis in perpetuum poſſiut & valeant 


abſq; Moleſtatione & Impedimento noſtro, Here- 


alum aut Succeſſorum noſtrum, ac hoc abſque aliqua 
Prefentatione Induftione ſibe Admiſſione alicujus In- 
euinbentis ad eandem Reftoriam extunc iu Poſterum 


This is a Grant, as appears, to a Dean and 
Chapter: And the King being ſeiſed of an Ad- 
vowſon in Right of his Crown, may by his 
Letters Patents, grant a Dean and Chapter the 
ſame Advowſon when the Church is full; he 
may alſo, in the ſame Letters-Patents, by his 
ſupreme Eccleſiaſtical Authority, for _—_ 
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his Heirs and Succeſſors, grant and give Li- 


cence unto the ſame Dean and Chapter, and 


their Succeſſors, To hold the Rectory of the 
ſaid Church, immediately after it becomes void, 
without any Moleſtatzon, Preſentation, &. 
And likewiſe appropriate the ſame Church 
” _ Dean i Chapter, by the following 
Words : „NN OY 


In Rectoriam & Eccleſiam de &c. promt va: 
care extunc contigerit, ac omnia & ſingula, &c. 


eiſdem Decano & Capitulo & Succeſſoribus' ſuis ac 


0 2 ſuæ Catbedrali Appropriamus Conſo- 


lidamus, Unimus & Incorporamus Habendum gau- 
dendum & converteudum eaſdem Reftoriam & Ec 


foam de &c. ac omnia & ſingula premiſſa, 8&c, + 


Tiſdem Decano, &c. & Succeſſoribus ſaws, ut præ- 


dict. oft in proprios uſus ſuos abſque aligua Preſen- 


* 


If any Appropriation be made without the 
King's Licence, it hath been held the Appro- 
the Advowſon, and ' ſhall have the Preſent- 
ments to the Avoidances, as a Diſtreſs, until 
a Fine be paid to the King for not taking out a 
BY DO, + To = : 
A Layman having an Appropriation, which 
3s commonly called an Impropriation, may 
diſappropriate it by Preſentation, if he be PA. 
tron of the Vicarage of the ſame Church, and 
by Preſentation, Inſtitution, and Induction of 
a Clerk into a Parſonage, or of the Vicar to the 
Parſonage, if the Parſon is Patron of the Vi- 
carage, the Church becomes diſappropriate, 

r that it is a Re- union of the Vicarage and 

n ; 1 } ; Par onage, 


8 will be good; but the King may ſeize 
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Parſonage. It may likewiſe become Diſap- 
propriate, by Diſſolution of the Spiritual Cor- 
poration, &. FR 46, - | 
And to diſſolve an Appropriation, it is 
enough to preſent a Clerk to the Biſhop, and 
He to inſtitute and indu& him; for that once 
done, the Benefice returns to the former Na- 
ture. F. N. B. 35. 
This ſevering of Eccleſiaſtical Benefices, b 

Appropriation, hath been term'd a fatal Abuſe 
and Robbery of the Church and Parochial 


c_ 5 
A Commendam (which is founded on the Sta- 
tute of 25 H. 8.) is a Diſpenſation from the 
1 Power, to hold or take an Eccleſiaſti- 
cal Lrving, contra jus Houſitiuum: Or it 1s a 
holding of a void Benefice commended to the 
Care of a Clerk till it may be ſupply'd with 
„ EEE ey es VOIR oF 
There are ſeveral Sorts of Commendams ; as 
a Commendam: Semeſtris, a Commendam Ketinere, 
and a Commendam Recipere The Commendam 
Semeſtris, is for the Benefit of the Church, with- 
out any Regard to the Commendatory, being 


only a proviſional Act of the Ordinary, for 


ſupplying the Vacation of ſix Months, in 
which Time the Patron is to preſent his Clerk; 


and is but a Sequeſtration of the Cure and 


Fruits until ſuch Time as the Clerk is preſent- 
ed; or where a Church is litigious, till the 
Controverſy is determined. The Commendam 
Retinere, is for a Biſhop to retain Benefices af- 


ter his Promotion, which "otherwiſe become 


void upon his Conſecration. And the Commendam 
Recipere, is to take a Promotion in the Biſhop's 
ewn Gift, or in the Gift of ſome other Patron, 
| whoſe 
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whoſe Conſent muſt be obtain d. Dyer 228. 
Hob. 143. 

All Diſpenſations beyond the ſix Months, 
were only Permiſhve at firſt, and granted to 
Perſons of Merit: The Commendam Ketinere is 
for one or two Years, &. which is the King's 
Diſpenſation to prevent an Avoidance when 
he promotes the Incumbent to be a Biſhop; 
ancl it is uſually granted by the Biſhop of Can- 
terbury, upon the King's Mandate, expreſſing 
his Conſent to it, as the Patron of the Bene- 
fices for that Turn, &. This Commendam is 
ſometimes for three or fix Years; and doth not 
alter the Eſtate which the Incumbent had be- 
fore, but continues it to him. The Commen- 
dam Recipere muſt be for Life, as other Parſons 
and Vicars enjoy their Benefices ; for there is 
no Difference between a Commendam for Life, 
and a Preſentment, but that the one Preſents 
the Parſon to the Church, and the other com- 
mits the Church to the Parſon; and as a Pa- 
tron cannot Prefent to a full Church, fo nei- 
ther can a Commendam Recipere be made to a 
Church that is then full. Show. 414. Davis 74. 

A Commendam Retinere as long as the Com- 
mendatory ſhould live and contmue Biſhop, 
hath been held good. But it muſt be always be- 
fore Conſecration, for afterwards it comes too 
late, becauſe the Benefice is then abſolutely 
void. Theſe Commendams are neceſſary where the 
Biſhopricks are ſmall, and the Revenues not 
anſwerable to the Dignity of a Biſhop; and 
tho' during the Time of the Incumbency, there 
is a Damage, tis without Injury to the Patron; 
it can be no Prejudice to him, that he hath 
preſented a Clerk, who was worthy to he made 

| | a Biſhop, 
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a Biſhop, and to whom the King had granted 
a Diſpenſation to continue Incumbent, not- 
withſtanding his Promotion, during his Life, 
or for 2 ſhorter Time; ſince when that is de- 
termined, then the Patron hath Power to pre- 
ſent again. Vaugh. 18. 

When a Commendam is made, the Benefice 
cannot be commended by Parts, any more 
than it may be preſented unto by Parts, as 
that one ſhall have the Cure without the Fruits, 
or the Fruits without the Cure; or that one ſhall 
have the Glebe, another the Tithes; nor can 
ſuch,Commendatory have a Juris utrum, which 
18, u rum fit Iibera Eleemoſyna pertinens Eccleſiæ 
ſuæ; nor can he take to him, or his Succeſſors, 
nor can he ſue or be ſued in a Writ of Annui- 
ty, or the like: But a Commenda perpetua may 
be admitted. 11 H. 4. Comp. Incumb. 360. 

In a Commendam Recipere the Patron's Con- 
ſent muſt be had, becauſe the Patron is there- 
by depriv'd of one Turn at leaft, the Commen- 
dam being made on an Avoidance ; but the 
Ketmere 4 ommendam prevents an Avoidance: 
A Commendam gives the Profits of the Church 
to the Commendatory; and when perpetual, 
is for Life, and equal to a Preſentation, with 
this Advantage, that one is thereby Parſon or 
Vicar to all Intents, without Inſtitution or In- 
duction. 3 Lev. 381. | | 

Plurality of Livings, is where the ſame Per- 
ſon obtains two or more ſpiritual Preferments 
with Cure of Souls, in which Caſe the firſt is 
void iþ/o facto, and the Patron may preſent to 
it, if the Clerk be not qualify'd by Diſpenſa- 
tion, Cc. for the Law enjoyns Reſidence, and 

tis 
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tis impoſſible that the ſame Perfon can reſide 
in two Places at the ſame Time 
At common Law, and before the making» 
the Statute 21 H. 8. the firſt Living was void: 
immediately upon taking the ſecond ; but 
then it was at the Election of the Patron to 
take Notice of this Avoidance or not, that is, 
he might preſent if he would, but if he did 
not, yet no Lapſe ſhould incur but now by 
that Statute he muſt preſent within ſix Months, 
if the firſt Living be above 8 J. per Annum. 
By Diſpenfation a Man may hold as many 
Benefices without Cure, of whatſoever Value, 
as he can get; and likewiſe ſo many with 
Cure as he can get, all of them, or all but: 
the laſt, being under the Value of 8 l. per 
Annum in the King's Books; if the Perſon to 
be difpenſed withal be not uncapable thereof. 
But if a Diſpenſation is made to hold three 
Benefices with Cure, whereof the firſt is of 
the yearly Value of 8/. the Diſpenſation is 
void; unleſs it be in Cafe of the King's Chap- 
lains, &. who may hold three Benefices with 
Cure above the yearly Value of 8 L. per Annum 
in the King's Books, where one of them is 
in the King's Gift. Hob. 148. 2 
By the Stat. 21 H. 8. Every fpiritualt Per- 
fon of the King's Counſel, may have Diſ- 
2 to keep three Benefices; and Chap- 
ains of the King, Queen, Prince, &. alſo 
of Dukes, Earls, Biſhops, &. may hold two. 
Benefices. And a ſpiritual Perſon that hath 
one Benefice with Cure, of the yearly Value 
of 81, or above, may hold by Diſpenfation 
one other Benefice with Cure, &. without: 
being retain d as a Chaplain, where he is qua- 


lify d 
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lify'd by Birth, as being the Son or Brother of 


ſome Lord or Knight: By Univerſity Degree, 
as where a Man is Doctor or Batchelor of Divi- 


nity, Doctor of Law, &. and admitted there- 
to by one of the Univerſities: Or by Office or 
Employment ; As where a Man exerciſes the 
Office of a Biſhop. Sat. 26 H. 8. But it is 


not lawful for a Prebendary to poſſeſs two Pre- 
bends in one and the ſame Collegiate Church: 


And tis ſaid, if a Dean accept of a Prebend in 
the ſame Church, his Deanry is void. Roll. Abr. 
361. Dy. 293. =_ 

Where a Perſon retains a Chaplain for a Plu- 
rality, he muſt not only be capable thereof at 


the Time he grants the Inſtrument of Retainer, 


but he is to continue capable to qualify, *till 


ſuch Time as his Chaplain is advanced. And 


therefore, if a Perſon be remov'd from any Of- 
fice that gives him Capacity to qualify a Chap- 
lain, by his Removal from the Office, the 
Qualification is ſo voided, that the Chaplain 


cannot afterwards take a ſecond Benefice by 
Virtue of that Qualification. Andif a Chap- 


lain be diſcharged before he hath taken the Be- 


nefit of his being qualified, he cannot after- 


wards lawfully hold two Benefices. 4 Rep. 117. 

A Duke, Earl, Sr. tho' he be a Minor, in 
the Cuſtody and Family of another Nobleman, 
who may and doth retain Chaplains; yet may 
qualify Chaplains to be diſpens'd withal, to 


hold two Benefices with Cure. But if a Per- 


ſon hath duly qualified a Chaplain, and then 
dieth, by his Death his Chaplain 1s barred from 


taking a ſecond Benefice, tho' not from retain- 


ing a Plurality taken in his Life-time. And a 
5 Nobleman 


jy food Lek As kei: 1 


2 
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Nobleman being attainted, is a Death in Law 3 - 
for tho' he continueth in Life, by the Judgment 
he loſeth his Quality, and becomes Ignoble. 
4 Co. Rep. 118. 

But if a Baroneſs, r. hath retained two 
Chaplains, and after taketh to Huſband one of 
the Nobility, and thereby loſeth her Capacity 
of retaining Chaplains during the Coverture, 
yet the Retainer of her former Chaplains doth 
remain, and they may after the Marriage take 
two Benefices with Cure, without a new Re- 
tainer : Tho' the Lord that marries ſuch Baro- 
neſs, may after Marriage diſcharge ſuch Chap- 
lains, before their Advancement. But if the 
Huſband doth not diſcharge them, the Chap- 
lains continue her Chaplains by the firſt Re- 
tainer, and are qualified to take two Benefices 
with Cure. Moor 678. | 

The Statute againſt Pluralities, is to be con- 
ſtrued ſtrictly ; and therefore, ia Baron, that 
may qualify three Chaplains, be made an Earl, 
who may qualify five; if a Biſhop, be made 
an Archbiſhop, and doth hold both Dignities, 
Sc. yet they can qualify only in their beſt Ca- 
_ pacity, viz. Eight as Archbiſhop, and five as 
Earl, Gr. 4 Rep. 89. = 

And all Retainers muſt be before Inſtitution 
to the ſecond Benefice, and not afterwards, 
which 1s too late, becauſe the Words of the 
Statute are, That it ſhall be lawful to purchaſe 
a Diſpenſation to receive and take two Bene- 
fices with Cure, &. which he cannot do after 
Inſtitution to the ſecond, when the Church is 
full. 4 Rep. 77. 1 
 Plenarty is a Term uſed in Eccleſiaſtical Af 
fairs, ſignifying, That the Church is full of an 

H Incumbent, 
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Incumbent. And Avordance is oppoſed to Ple- 
narty, as where there is a want of a lawful In- 
cambent on a Benefice. = 

Inſtitution by ſix Months before a Ouare In- 
pedit brought, is a good Plenarty againſt a 
common Perſon ; but Plenarty is not a Plea 
againſt the King, till ſix Months after In- 
duction. A Clerk being inducted, may plead 
his Patron's Title, and being inſtituted by the 
Space of ſix Months, his Patron may plead 
Plenarty againſt al: Perſons but the King; and 
thereby, tho' he hath no Title to the Patronage, 
bar the Plaintiff, And if a Defendant alledgethr 
Plenarty of the Church of his own Preſenta-' 
tion, the Plea is govd, if the Writ be purchaſed 
within ſix Calendar Months, tho' the Preſen- 
tation be not recovered within the fix Months. 


Plowd. 501. 13 Ed. 1. FE: 

Plenarty for fix Months, is not generally 
pleadable againſt the King, becauſe he may 
bring Puare Impedit at any Time, and Nullum 
Tempus occurrit Regis : But if a Title devolves' 
to the King by Lapſe, and the Patron preſents 
his Clerk by Uſurpation, who is inſtituted and 
inducted, and enjoys the Benefice for fix 


Months, this is ſuch a Plenarty as deprives the 


King of his Preſentation. 2 Iuſt. 361. 

Upon a Collation, Plenarty 1s not plead-- 
able; for Collation does not make a Plenarty, 
by Reaſon the Biſhop would beJudge in his own: 


_ Cauſe: The Biſhop muſt certify whether the 


Church is full or not, and therefore his Colla- 
tion is interpreted to be no more than a Provi- 
ſion to ſupply the Cure till the Patron doth pre- 
ſent: And tis by this Reaſon a Plenarty by Col- 


lation cannot be pleaded againſt the ri ang 
| "Me 
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But by Collation, Plenarty may be made, fo 
as to be a Bar to any Lapſe of the Archbiſhop, 
and to the King, tho tis no bar to the right Pa- 
tron. 6 Rep. 50. 

Plenarty or not, ſhall be tried by the Bi- 
ſhop's Certificate, being acquired by Inſtitu- 
tion, which is a Spiritual Act; but in a Quare 
1 edit, the Plenarty muſt be tried by a Jury. 
6 Rep. 49. A 

If a Layman 1s preſented to a Church, by 
the Canon Law it 1s void, becauſe he 1s not ca» 
Pable of the Benefice ; but by the Common 
Law, where a Perſon is preſented, inſtituted, 
and inducted ta a Church, the Church is full, 
and ſhall not be void, but from the Time of the 
Deprivation of theIncumbent for hisIncapacity. 
Avoidances are either in Fact, as by Death 
of the Incumbent, or in Law; and then there 
is an Avoidance by Ceſſion, Plurality, Depri- 
vation, Reſignation, &. In the firſt Caſe, the 
Patron muſt take Notice of the Avoidance, ſo 
as to preſent within the ſix Months; but in the 
laſt Caſe, the Ordinary muſt give Notice to the 
Patron, before he can have a Title to preſent 
by Lapſe. Dyer 327. FE 

There are ſeveral Avoidances by Act of Parlia- 
ment, and on Deprivation, &. wherein there muſt 
be a judicial Sentence pronounced to make the 
Livings void. And during an Avoidance, it hath 
been held, that the Houſe and Glebe of the Be- 
nefiee are in Abeiance : But by the Stat. 28 H. 8. 
c. II. the Profits ariſing during the Avoidance, are 
given to the next Incumbent, towards Payment 
of the Firſt-Fruits; and the Ordinary, who 
hinders him, forfeits treble Damages; but ſuch 
Ordinary may receive Profits to * 
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for the Service of the Church, and ſhall be al- 
lowed the Charges of ſupply3ng the Cure, &. 
for which Purpoſe, the Church-wardens are uſu- 
ally appointed under the Seal of the Court. 
And by the ſame Statute, the Succeſſor is to 
have the Parſonage-Houſe, and ſuch Glebe as is 
not ſown; but if the Glebe is fowed, then the 
Incumbent may bequeath it by his Will, out of 
which, Tithes muſt be paid to the Succeſſor. 
Vide the Statute. 

As the Advowſon itſelf may paſs by Deed, 
ſo may the next Avoidance ; but this muſt be. 
where the Church is full. A Grant of the 
next Avoidance is no more than a Chattel, tho' 
ond to a Man and his Heirs : But notwith- 

anding 'tis only a Chattel, and goes to Exe- 
cutors, it will not paſs by the Words Bona & 
Catalla, becauſe thoſe general Words compre- 
hend ſuch Things which a Man hath in Poſleſ- 
ſion, but jxs Preſentand; is a future Right. 
Kight. Clerg. 68. 

If Tenant in Tail of a Mannor to which an 
Advowſon is appendant, grants the next Avoid- 
ance, and dies before the Church becomes void, 
this Grant is not good. And if Tenant in Tail 


of an Advowſon, and his Son and Heir join in 


a Grant of the next Avoidance, and then the 
Father dies, this Grant is void as to the Son, 
becauſe he had nothing in the Advowſon, ei- 


ther in Poſſeſſion or Right, at the Time of the 
Grant. 1 Koll. Rep. 190. Hob. 45. 


In Caſe a Grant be made of the next Avoid- 


ance when it ſhall happen, and the Church is 


void at that Time, this will make the Grant 
void as to that very Avoidance, but it may be 
good for the next Turn after that, This is faid 

| to 
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to be void by the Act of the Party: Then a 
Grant of the next Avoidance may be void by 
the Act of a third Party, who is a Stranger to 
the Grant; as where the King makes an In- 
cumbent a Biſhop, in which Caſe he is to pre- 
ſent by Virtue of his Prerogative, and the Gran- 
tee of the Avoidance cannot have the next 
Turn. Moor 249, 

Therefore, where a Man gave Bond, condi- 
tioned to procure a Grant of the next Avoidance 
of a Living for the Obligee, ſo that he might 

reſent ; and the Incumbent was made a Bi- 

op before the next Avoidance, by this Means 
the Bond was judg'd forfeited, becauſe the 
King had a Title to the next Turn by Virtue 
of his Royal Prerogative. 3 Leon. 151, 

If a Patron, before his Church is void, ſu- 
ſpects that the Title to his Advowſon will be 
queſtioned, he may enter a Caveat with the 
| Biſhop to ſtop the Inſtitution of another's 

Clerk. I Roll. 191. | 

CTCeſſion ſignifies, when the Incumbent of an 
Living 1s promoted to a Biſhoprick, the Churc 
in ſuch Caſe is void by Ceſſion. Not only a Be- 
nefice with Cure, or Dignity, may be ſaid to be 
void by Ceſſion, when the Incumbent thereof 
accepts of another Benefice, or Dignity ; but 
alſo when ſuch Incumbent 1s made a Biſhop, 
for thereby all his Eccleſiaſtical Preferments, 
which he had before, whether with or withaut 
Cure, are actually void. oh © | 
But it is not the Election of any one to be a 
Biſhop, and Confirmation thereof, that doth 
void his former Preferment, until Conſecration 
be alſo had. And therefore, if an Incumbent 
of a Prebend be elected Biſhop of the Biſhop- 
ko 3 "- 


- 4 4+ - 4 - — » — _ 
—— — — - — — —— 


102 The Country Parſon's Companion; or, 


rick, that is Patron of the Prebend ; and after 
that, and before Conſecration, the King doth 
grant to him the Temporalities of the Bi- 
ſhoprick, yet thereby his Prehend is not void 
for before Conſecration he is not Biſhop. But 
Conſecration doth not only void ſuch Eccleſi- 


aſtical Preferments, which the new Biſhop had 
within the Dioceſe of which he 1s made Biſhop, 


but alſo all others, of what Dioceſe or King- 
dom ſoever they be; for if a Clerk, who hath 
one, or more Benefices here in England, be 
conſecrated a Biſhop of fome Dioceſe in Jre- 
land, all his Preferments here, are, without 
any Deprivation, void. The ſame Law is if a 
Clerk be created Biſhop of Man, as was refolv- 
ed 15 fac. & Hill. 1) Jac. B. R. And this is by 


the Canon Law (not by the Statute againſt Plu- 


ralities) which is one and the ſame throughout 
the whole Church. But if a Man be made a 
Biſhop-Suffragan, or a meer titular Biſhop, as 
of 7eruſalem, Sr. no Benefice is voided thereby. 
Palm. 344. 457. Hob. 157. Latch. 235, And 
by Diſpenſation of Retainer, a Biſhop may re- 
tain ſome or all of thofe Preferments he was 
entitled to before he was Biſhop. Dy. 233. 
o | | 
It hath been a great Queſtion, in our Books, 
Whether the King or the Patron ought to pre- 
ſent to void Livings on the Promotion of a Par- 
fon to a Biſhoprick : But as the Popes enjoy d 
this Privilege before H. 8. as Heads of the 
Church, and ſince the Supremacy is veſted in 
the Crown, the King is entitled to the like Pri- 
vilege; and = the Law, the King 1s ſupreme 
Patron over all the Livings in his Domynons, 


which is manifeſted in his Title to preſent by 
EE TIRE”, ;...,:;: > wh 
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Lapſe. And the King having advanced the 
Incumbent to the Dignity of a Biſhop, tis by 
His Means that the Living is void, and there- 
fore he ought to preſent. Beſides, this Preroga- 
tive of the King is conſiſtent with the Rights 
and Liberties of the Subject, who upon the 
King's Preſentation on a Promotion, may be as 
near to his Right to preſent upon a Vacancy as 
before, becaute it is only an exchange of one 
Lite for another, and no Avoidance in the com- 
anon Way, _ | 

Ceſſion makes a Living void, without any 
Reſignation, Deprivation, &. 

Deprivation is, where a Man is made inca- 
pable of holding a Benefice by ſome judicial 
Sentence in the Spiritual Court, which muff 
be by the Biſhop. Deprivation may alſo 
be by a particular Clauſe in ſome Act of Par- 
A | 
The Cauſes of Deprivation, are the follow- 
ing: Refuſing to uſe the Common-Prayer, 
Preaching in Derogation of it, and not reading 
it within two Months after Induction ; not ad- 
miniſtring the Sacraments; not reading the 
Articles of Religion within two Months after 
Induction ; and nat ſubſcribing them upon 
taking a ſecond Living, which makes the firſt 
void; or wilfully maintaining any Doctrine 
againſt them. If any Parſon, Vicar, &. have 
one Benefice with Cure of Souls, and take Plu- 
rality without a Faculty or Diſpenſation. 

If a Clerk obtain any Preferment in the 
Church by Simonical Contract. If he be Ex- 
communicated, a common Drunkard, an Adul- 
terer, Incontinent, Irreligious, an Infidel, Schiſ- 
matick, or Heretick ; or he be gnilty of any 

. He beinous 
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hemous Crime, ſuch as Murder, Manſlaughter, 
Perjury, Forgery, &c. And if one be a meer 
Layman, and not in Holy Orders , 1s under 
Age, viz. the Age of twenty three Years ; be 
diſobedient and incorrigible to his Ordina- 
ry; or a Nonconformiſt to the Canons; all 
theſe are ſufficient Cauſes for Deprivation of 
Prieſts. Farſ. Counc. 98, 99, Ge. 

And if a Clerk bean Iiliterate, and not able 
to perform the Duty of his Church; if he is a 
ſcandalous Perſon in his Life and Converſation, 


and Baſtardy is objected againſt him; or if he 
deſtroy and commit Waſte in the Houſes and 
Lands of the Church, called Dilapidation; 


theſe have been held good Cauſes of Depriva- 
tion by the Canon Law. 3 Inſt. 204. 

Refuſing to uſe the common Prayers of the 
Church; Plurality, &. are Cauſes of Depri- 
vation zþ/ſo facto, in which Caſe the Church 
{ſhall be void without any Sentence declara- 
tory ; and Avoidances by Act of Parliament, 
need no declaratory Sentence. In otaer Caſes 
there muſt be a declaratory Sentence : And no 
Title to Preſentation by Lapſe, ſhall accrue 
upon any Deprivation zp/ſo facto, but after ſix 
Notice given by the Ordinary to the Patron, 
Dy. 275. 13 Eliz. c. 12. | 

Not paying Tenths demanded at the Churches 
or . Houſes of Parſons, by the Collector, is 
Cauſe of Deprivation, on the Biſhop's certify- 
ing it to the Excheguer ; but the Party may ap- 
peal to a ſuperior Court, and the Sentence by 


that Means be ſuſpended, and if it is reverſed, 


the Clerk continues Incumbent without any 


new Inſtitution. But if a Deprivation be for 


a Thing meerly of Eccleſiaſtical Cognizance, 
r 5 in 
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in ſuch.Caſe no Appeal lies, but the Party hath 
his Remedy by a Commuhon of Review, 
which 1s granted by the King of meer Grace. 
26 H. 8. Moor 781. | 


There is a Difference between a Benefice 


only voidable, but "not actually void before 
Sentence of Deprivation, and where 'tis made 
void ?þſo facto by Statute ; for in the firſt Caſe, 
the Party miſt be cited to appear, there muſt 
be a Libel againſt him, and a Time aſſigned 
for the Proof and Anſwer to it, and Liberty 
for Advocates to plead, and after all, a ſolemn 
Sentence pronounced, which by Virtue of 
the Canon muſt be by the Biſhop himſelf, 
with the Aſſiſtance of his Chancellor or Dean, 
and ſome of the Prebendaries, or of the 
Archdeacon and two other grave Miniſters : 
But none of theſe Formalites are required, 
where the Living is made ?þſo fatto void. Can. 
122. 

By the King's Commiſſion, as he hath the 
Supremacy lodg'd in him, a Biſnop may be 
deprived z and ſince a Biſhop is veſted with 


that Dignity by Commiſſion from the King, 


*tis reaſonable that he ſhould be deprived, where 
there 1s juſt Cauſe, by the ſame Authority. 
The Canons direct, that a Biſhop ſhall be de- 
prived in a Synod of the Province; or if that 
cannot be aſſembled, then by the Archbiſhop, 
and Twelve Biſhops at leaſt, not as his Aflt- 
ſtants, but as Judges: But I think this Canon 
was never zeceived in England. Deprivation 
of Biſhops, Cc. is declared lawful by 39 Eln. 
c. 8. | 

Reſignation is the yielding up a Benefice in- 
to the Hands of the Ordinary; and by the Ca- 
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non Law it 1s termed Renunciation. As by 
Ceſſion, ſo by Reſignation, a Church becomes 
void by the Act of the Incumbent. | 

The Reſignation muſt be made to that Ordi- 
nary who hath Power of Inſtitution ; and tho? 
it may be made before a Publick Notary, yet 
the Inſtrument muſt be directed to him who 
hath Authority to accept the Reſignation, 


which is the Biſhop z and when the Biſhop hath 


accepted thereof, and not before, is the Reſig- 


nation good, to make void the Church: Unleſs 
it be where there is no Cure, when it is good 


without the Acceptance of the Biſhop. It is in 
the Breaſt of the Ordinary to accept the Reſig- 
nation, or not; for as the Law hath declared 
him the proper Perſon to whom it ought to be 

| a likewiſe empowered him to judge 
whether he ſhall accept or refuſe it. 2 Gro. 64. 


198. ES. EE 
Before Acceptance of the Reſignation by the 


| Biſhop, no Preſentation can be made to the 


Church; but as ſoon as the Acceptance 1s made, 
thePatron may preſent to the Benefice reſigned : 
And when the Clerk is inſtituted, the Church 
is full againſt all Men, in caſe of a common 
Perſon ; but before Induction, ſuch Incumbent 
may make the Church void again by Reſigna- 
tion. But where the Inſtitution is upon the 
Preſentation of the King; or where the Right 
of Patronage, after Inſtitution, doth come to 
the King, the Church remains open to the 
King's Preſentment, till Induction is had, and 
the King may provide another without the 
Reſignation of the Party inſtituted. 1 

Regularly, Reſignation ought t o be made to 
the Biſhop, from whom the Clerk, upon his Ad- 
| = 1. 2 million, 
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miſſion, receives his Charge and Cure; yet a 
Reſignation to the King, as ſupreme Ordinary, 
hath been held good. PFlowd 498. But in the 
Caſe of Harper and Weſton, it was adjudg d, 
That a Reſignation ought to be made only to 
the Ordinary of the Dioceſs, and not to the 
King; becauſg the King is not bound to give 
Notice to the Patron, as the Ordinary is, of 
the Reſignation; nor can the King make a Col. 
lation himſelf, without preſenting to the Bi- 
ſhop. Roll. Abr. 358. Every Perſon that re- 
ſigns a Benefice; muſt reſign to his Superior; 
as an Incumbent to the Biſhop, a Biſhop to the 
Archbiſhop, and an Archbiſhop to the King, 
as ſupreme Ordinary. A Donative muſt be re- 
ſign d to the Patron, and not to the Ordinary; 
for in that Caſe the Clerk received his Living 
immediately from the Patron. 1 Rep. 137. 

The uſual Words of a Reſignation, are, Re- 
nuncio, Cedo, Dimitto, & Reſgno; for the 


Word Refigno, being no Law Term, 1s not good 


alone. And here it may not be improper to 
give the Form of a Reſignation, - | SE 


The Form of a Reſignation of a Benefice. 


JN Dei Nomine Amen. Ego A. B. Rector & 
Incumbens Eccleſiæ Parochialis de, &c. in Com. 
Dioceſ. &c. volens & ex certis Canſis & Con- 
ſiderationibuis, veris juſtis & legitimis me in hac parte 
Specialiter Moventibus, ab onere Cura & Kegimine 
tne mee Rectoriæ, de &c. & pertinend. ejuſdem 
penitus Exonerari eandem Reftoriam meam & Ec- 
rleſiam Parochialem præd. Una cum ſuis juribus 
Membris & pertinemis Untverſis, in manus Re- 
FEW oY. re P » ++, Tn, Ds 
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verendi Patris Johannis permifſione Divina Oxo- 
niæ Epiſcopi loci iſtius Ordinarn & Dioceſani vel 
ejuſdem Vicaru in Spiritualibus general: ſeu alte- 
rius eujuſcunque hanc meam Reſignationem admit- 
tend. poteſtatem habentis vel habituri non vel in 
metu coattus nec dolo malo ad idem Indutus nec 
aligua ſiniſtra Machinatione motus, ſed ex certa 
Kientia animo deliberato & ſpontanea voluntate 
meis pure ſimpliciter & abſolute Renuncio & Reſig- 
zo ac re & verbo vacuam Dimitto, jure quoque fi- 
zulo & Foſſeſſione mers in eadem Reftoria ſrve Pa- 
rochial: Ecclefia unacum ſuis juribus Membris & 
pertinentiis Unrverſis prehabitis & mibi ha#tenus 
conceſſis omnibus & ſingulis Renuncio eoſdemque 
Cedo & ab tiſdem recedo totaliter & expreſſe in his 
Seriptis. In cujus Rei Teftimonium Nomen & Si- 


28 meum his praſentibus appoſui die & Anno, 


Signa , S atteſtat, nobis 
præſentibus & atteſtantibus. 


Reſignat ions muſt be abſolute, and not condi: 
tional; ſo that if a Reſignation be made to the 
Ule of another, that is with Condition, That if 
one of two Perſons named, be not admitted to 
the Benefice reſign'd within fix Months, the 
Reſignation ſhall be void, and of none Effect; 
fuch Reſignation is void: But if two Perſons, 
by one Inſtrument, do agree to Exchange their 
Benefices, and in order thereto, refign them in- 
to the Hands of the Ordinary, ſuch Exchange, 
being executed on both Parts, the Reſignations 
are good; and each may be inſtituted and in- 
ducted into the other's Benefice. The Patrons 
muſt alſo preſent them again to each — 3 
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but if they refuſe, or the Ordinary will not ad- 
mit them reſpectively, then the Exchange is 
not executed ; and in ſuch Caſe, either Clerk 
may return to his former Living, even tho? one 
of them ſhould be admitted, inſtituted, and 
inducted to the Benefice of the other, which is 
expreſſed in the Exchange itſelf, and the Prov 
teftation uſually added to it. Key. 306. 


A Reſignation on Permutation or Exchange. 


& 


N Dei Nomine Amen, Ego A. B. Reftor Ec- 
cleſiæ de C. in Dioceſ. Lincoln. volens ipſam Ec< 
clefam meam cum Eccleſia de D. difta Dioceſ. cur 
jus Rector exiſtit T. Dominus de, &c. certis juſtis 
& legitimis de cauſis fine dolo & fraude Canonice 
permutare, ipſam Hccleſiam meam ex cauſa Permus 
tationis hujuſmod: & non alio modo, in Sacras Ma- 
nus vencrabilis in Chriſto Patris Domini J. Dei Gra- 
tia Lincoln. Epiſcopi Refigno, Supplicans humili- 
ter & Devote, ut prefat. A. B. de hujuſmod: Gaus 
fa permutationis ipſam Refignationem fic faftam & 
non aliter velitis admittere, & negotium permuta- 
tionis bhujuſmod: quatenus ad vos attinet fideliter 
expedire. Et Proteftor expreſſe in his Scriptis, 
guod fi difta permutatio debitum non ſortiatur, 
effetum, quod hujuſmod: mea Reſignatio prædlicia 
Fro nullo penitus habeatur. 


The: 
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The Proteſtation on the Reſignation, 
| 7 NM De: Nomine, Amen. Ego A. B. nunc 
* Rector Eccleſiæ de D. Lincoln. Dioceſ. & pri- 
us Rector Eccleſue de C. dictæ Dioceſ. Proteſtor, 
dico & allego in his Scriptts, quod ſi contingat quod 
ujuſmodi Eccleſia mea de D. abſque dolo & culpa 
mets in hac parte a me aliqualiter evmcatur, volo & 
mntendo ad diftam Eccleſiam de C. abſque aliquu 
difficultate libere & licite redire, & eam re habere 
quxta Canonicas Sanctionet, & Proteſtor in ſuper 
quod non intendo nec volo ab hujuſmodi Proteſta- 
tion ſeu effeftu ejuſdem recedere aliqualiter in fu- 
zuro ; ſed eidem Froteſtationi & Contentis in eadem, 
volo & intendo in futuris Temporibus firmiter ad- 
Bere, juris Beneficio in omnibus ſemper ſalvo, &c. 


A Reſignation of a Donative into the Hands 
of the Patron, may be in Engliſh, in the fol- 
lowing Form: 


A Reſignation of 4 Donative. 


TO ll to whom theſe Preſents ſhall come, I A. B. 

Clerk, late Parſon of the Pariſh Church of, &c. 
ſend Greeting, Know ye that I the ſaid A. B. for 
divers good Cauſes and Conſiderations, me there-" 
unto moving, Have reſigned and releaſed unto T. D. 
of, &c. Eſq; Patron of the Parſonage of, &c. 
afar aid, the free Diſpoſition and Gift of the ſame 

arſonage, with all the Right, Title, Claim and 
Demand which 1 might, ſhould, or onght to have 
or claim of, in, and to the ſame, by Reaſon of any 


Nomination, Appointment or Aſignution thereof, 
ar 
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at any Time heretofore to me made, granted or af- 
ſigned, fo as the ſaid T. D. may be at full Liberty 
o give aud grant the ſaid Parſonage, and all Pro- 
fits thereout ariſing to any Perſon or Perſons what- 
foever, at his free Will and Pleaſure. And I the 
ſaid A. B. do by theſe Preſents, covenant, promiſe, 
grant, and agree, to and with the ſaid T. D. That I 
the (ard A. B. ſhall not, nor will, at any Time, or 
Times hereafter, make any Claim, Challenge, or 
Demand, of, in, or to the ſaid Parſonage, or any 
Rights or Profits thereunto belonging, which might 
have grown due or payable unta me by Reaſon of any 
Nomination, Appointment, or Aſſignment of the 
ſaid Parſonage of, &c. to me made as aforeſaid. 
In Witneſs; G. 


If any Incumbent, &. ſhall corruptly re- 
ſign his Benefice, or take any Reward, di- 
rectly or indirectly, for reſigning the ſame, he 
ſhall forfeit double the Value of the Sum gi- 
ven, &c. And the Party giving it, ſhall be in- 
capable to hold the Living. Vide Stat. 37 Eli. 
And Bonds to reſign Benefices, have no En- 
couragement in Chancery; for on ſuch Bonds, 
generally the Incumbent 1s relieved, and not 
obliged to reſign ; unleſs ſome ſpecial Cauſe be 
ſhewed and made out by the Patron, that he 1s 
an unqualified Perfon to hold the Living, or 
guilty of ſome Immoralities to deſerve Depri- 
vation, neglects his Cure, &. Or the Bond 
be ſpecial, to reſign when the Patron's Son, 
Kinſman, or Friend, becomes of Age, and qua- 
lified to take that Living, Sc. In which Caſe 
the Incumbent muſt reſign, according to the 
Condition of the Bond, or pay the Penalty. 
I Koll. Abr. 443. pe 


= 
7 
. 
x 
23 
„ 
— 
1 
F 
F 
7 
1 
1 
|. 


112 The Country Parſon's Companion; or, 


A Parſonage is not to be granted over by the 


Incumbent, but it may be reſigned in the Man- 
ner I have mentioned. And a Preſentation to a 


Benefice may become void by Revocation ; 
and then the Biſhop may not only refute, but 
is bound not to admit; for if the Biſhop doth 
inſtitute the Clerk firſt preſented, after his 
' Preſentation is revoked, a Puare Impedit lies 


againſt him as a Diſturber. Latch. 248. 

But when a Preſentation is made, it cannot 
be revoked after Inſtitution, and before In- 
duction, becauſe upon the Inſtitution the 
Church is full, tho' it may be done before the 
Clerk is admitted. And the King may revoke 


his Preſentation after Inſtitution of a firſt Pre- 


ſentee, and grant it to another ; becauſe the 


Church 1s not full againft him *till Induction. 


Dy. 348. 2 Roll. Abr. 354. 
If a Church being void, the Patron doth 
preſent, and then dies before his Clerk is ad- 


mitted, this is no Revocation in Law of the 


Preſentment ; for the Biſhop may receive his 


Clerk, tho' the Executor doth preſent another. 


to the Benefice. I Leon. 205. 
A Sequeſtration of a Benefice, is the ſeparating 
of it from the Poſſeſſion of both thoſe that con- 
tend for it, on any Controverſy ariſen relating 
to the ſame. Alſo it is uſed for the gathering 
the Fruits of a Benefice void, to the Uſe of the 
next Incumbent. 

When a Spoliation 1s brought, to try which 
of two Perſons inſtituted is the rightful Incum- 
bent of a Parſonge, Cc. or after Sentence given 


againſt one of the Parties, who hath appealed, 


Sr. it is uſual for the Eccleſiaſtical Judge, (at 


the Petition of either of the Parties alledging 


that 


r "UE NE RE 
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that the Controverſy relates to the collecting of 
the Profits) to Decree that the Fruits of the 
Church ſhall be ſequeſtred, and to commit the 
Power of collecting them to the Church-war- 
dens, which muſt be publiſhed in the Church; 
and they are to give Bond, not only to collect, 
but to keep the ſame for the Uſe of him who 
ſhall be found to have the Right, and to ac: 
count to him; and the Judge uſually appoints 
ſome Miniſter to ſupply the Cure in the mean 
time, for which he orders the Sequeſtrators to 
allow a certain Salary or Reward, out of the 
Profits of the Church: And after the Suit is 
determined, the Sequeſtrators are to deliver the 
Profits in their Hands, to him who hath the 
Right; if they refuſe they may be com- 
pelPd by the Eccleſiaſtical Court, or their Bond 
given, may be ſued at the Common Law. Comp. 
Incumb. 570. CES = 
In ſeveral other Caſes, Sequeſtrations may be 
had; as for not repairing the Parſonage Houſe, 
the Chancel of the Church, Gr. where the In- 
cumbent is admoniſhed to do it; for then ſome : 
Part of the Profits of his Living may be ſequeſt- 
red for that Purpoſe. On offending againſt ſome" 
Statutes, Sequeſtration is alſo granted againſt 
Clergymen, where they are liable to Forfei- 
ture of the Profits of their Livings for ſome 
Time. And ſometimes a Sequeſtration of a Be- 
nefice is made by virtue of ſome Proceſs out of 
the Courts at Weſtminſter ; as where there is a 
Judgment obtained againſt a Clergyman, and 
upon a Hire Facias directed to the Sheriff to le- 
vy the Debt, he makes a Return, that the 
Defendant is Clericus beneficratus non habens 
Lacius frodum in Balliva mea; then a Fieri Fa- 
1 cias 
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eas is directed to the Biſhop, to levy the ſame 
de bonis Eccleſiaſticis, and by virtue thereof the 


Tithes will be ſequeſtred. 


But if a Parſon n at the Suit of ano- 

15 Appearance, have the 
Writ Sqneftro habendo for the Diſcharge of the 
Sequeſtration ; which is a Writ Judicial for the 


diſfolving of it, made by the Biſhop at the 


King's Command, thereby to compel the Par- 


fon to appear. Reg. Judic. 36. 


Tze moſt uſual Occaſion of a Sequeſtration 
is, upon the Vacancy of a Benefice ; for dur- 
ing that Time, the Profits of the Church be- 


ing in Abeyance, are to be received by the 


Church-wardens, by the Appointment of the 


Biſhop, and this is to make Proviſion for the 


— 


Cure during the Vacancy. 


Where one is diſturb d by another to preſent 
his Clerk to a Church, when it is void, a Sua- 


re Impedit fray be brought, which is a Writ for 
Recovery of his Right. It muſt be brought 
in fix Months after the Avoidance ; and it dif- 
fers from Darrien Preſentment, becauic that lies 


where one and his Anceftors formerly pre- 
ſented. = e 


By the Writ A a Patron may be 
relieved, not only in 


Hoſpital, or other Religious Honfe, Cc. And 


this Writ lies of a Donative, when it ſhall be 


Duod permittat ipſum Preſentare ad Ecclefiam, and 


the Patron is to ſet forth the ſpecial Matter m 


his Declaration. It alſo hes for a Deanry by 


the King, altho' it be elective; and for an 
Archdeaconry, but not for a meer Office of the 


Church, Co. Lit. 344. Leon. 205. : 
55 - 


is Preſentation to a 
Church, but to a Chapel, Prebend, Vicarage, 


„ V0 
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It 11 both a Poſſeſſion and a Right; 
and the Plaintiff or Defendant muſt alledge a 
Preſentation in himſelf, or in thoſe under 
whom he claims; unleſs it be in Caſe of Lapſe, 
S. One that hath the Grant of the next A- 
voidance, fhall have this Writ; and if one 
hath the Grant of an Avoidance, and the 
Church being void, is diſturbed in preſenting, 
and dies, his Executors may have a Suure Im- 
pedit, Sc In the Declaration *tis not ſuffi- 
cient for the Plaintiff to alledge, That he, or 
ſüch a Perſon from whom he claims, were 
ſerfed of the Advowſon of the Church, but he 

muſt alledge a Preſentation made by one of 

them; for if not, the Defendant may demur 
to the Declaration: And the Reaſon of this is, 
#That the Defendant, by joining the laſt Pre- 

*fentation to his own Title, is to make appear, 
that he hatha Right to preſent now as well as 
then. 5 Rep. 97. Vaugh. 57. 

The Writ muſt be brought in that County 
where the Church 1s; the Patron and Incum- 
bent muſt be named in it, the one as he may 
be diſpoſſeſſed of his Patronage, and the other 
of his Preſentation ; and it is uſual likewiſe to 
make the Biſhop a Defendant, to prevent a 
Lapſe, where the Church is void, pendente Lite. 
There muſt be a Diſturbance to maintain this 
Action, and the Effect of it being to gain the 
Preſentation, a Man cannot have two Suits for 
the ſame Thing; for 'tis the Nature cf this 
Action to be final, either upon a Diſcontinu- 
ance or Nonſuit ; but the Plaintiff may have as 
many Suits as he will againft ſeveral Perſons. But 
becauſe of the Prejudice which might incur on 


Patrons by Reaſon cf Lapſe, the Courts at 
"0 Meſiminſter 
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Weſtminſter are my cautious not to abate this 

Writ, either for falſe Latin, or for want of 
Form; for tho' the Party might have a new 
Writ, yet if not brought within ſix Months 
from the Avoidance, the Church would lapſe 
to the Biſhop. 2 Cro. 65 1. Hob. 193. Ciro. 
Eliz. 119. | | 

If the Patron be not named in the Writ, the 
Incumbent may plead it in Abatement. But 
the Death of the Patron pending the Wrat, 
doth not abate it, if the Quare Impedit is 
brought againſt the Biſhop, Patron and In- 
cumbent, as 1s uſual : And if the Incumbent 
dye, pending the Writ, and a Diſturber ſhould 

reſent again and dye, a Quare Impedit would 
tie upon the firſt Diſturbance, by Fournies Ac- 
compts, tho the firſt Writ is abated by the 
Incumbent's Death; and if the Plantiff bring 
a new Writ within 15 Days after the Abate- 
ment, that ſhall be a Continuance of the firſt 
Writ, and ſhall prevent the Defendant's ta- 
king any Advantage. If the Biſhop againſt 
whom the Writ 1s brought, or any of the De- 
fendants are miſnamed, tis good Cauſe of A- 
batement : So if the Plaintiff is nonſuited af- 
ter the Defendant hath appear'd, or hath plead- 
ed, which is Peremptory, and a good Bar to 
any other Quare Impedit. And if the Writ 
abate for any Fault in the Declaration, the 
Defendant ſhall have a Writ to the Biſhop to 
admit his Clerk; and ſo he ſhall if Judgment 
is given upon a Demurrer ; but then the De- 
fendant's Title muſt appear in the Declaration. 
2 Cro. 651. Cro. Eliz. 324. Hut. 77. 7 Rep. 57. 
Dyer 240. 4 
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If one brings a Quare Impedit againſt the 
Patron and Incumbent within fix Months, and 
recovers after the ſix Months, he ſhall remove 
the Incumbent if named in the Writ. In a 
Plea on Quare Impedit, Days are given from 
15 to 15, or from 3 Weeks to 3 Weeks, ac- 
cording to the Diſtance of Place : And if the 
Diſturber come not in on the great Diſtreſs, 
2 Writ is to be ſent to the Biſhop, that he 
claim not to the Prejudice of the Plaintiff for 
that Time. And upon Recovery, Judgment 
is to be given to the Party to recover the Pre- 
ſentment and Advowſon : And a Writ ſhall 
iſſue to the Biſhop to award Execution, &. 
2 Roll. Abr. 375. 377. 52 H. 3. | 
| Alfo Damages are recoverable in a Quare 
Impedit, given by the Statute of 13 V. 2. c. 5. 
Which enacts that if the Defendant diſturbs 
the true Patron, ſo that by ſuch Diſturbance 
the ſix Months paſs before he can recover, 
then if the Biſhop collates ſo that the Patron 
loſes his Preſentation for that Time ; for that 
Loſs he ſhall have Damages to two Years Value 
of the Church, upon his Recovery againſt the 
Diſturber: And if the fix Months are not 
paſſed, but the Plaintiff recovers within that 
Time, then he ſhall have Damages only to 
half a Year's Value, becauſe he recovers his 
Preſentation; but there is a late Authority, 
that in ſuch Caſe the Plaintiff ſhall have no 
Damages. Nor ſhall any Damages be had 
againſt the Biſhop where he claims nothing 
but as Ordinary, and is no Diſturber. 3. Lev. 59. 

A Writ of Right of Advowfon lies where a 
Man hath an Eſtate in the Advowſon to him 
and his Heirs in Fee — and is diſturb d 
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to preſent upon an Avoidance, having not 
brought any Action of Pare Impedit or Dar- 
rein Preſentment, within the ſix Months allow'd 
by Law. But if a Purchaſer of an Advowſon 
doth ſuffer an Uſurpation before any Preſent- 
ment made by hum, and the fix Months paſs 
without bringing his Quare Impedit, the Uſur- 
per gains the Patronage in Fee, and the Pur- 
chaſer can never have his Writ of Right, be- 
cauſe he cannot count of any Seiſin. Io Cole 
134. 

And every one that may recover by this 
Writ, muſt count of ſome Seiſin either in himſelf 
or his Anceſtor; for it is not enough to count 
Seiſin in any other: And this Seiſin ought to 
be within the Memory of Man, otherwiſe it 
is not ſufficient to maintain this Writ. F. N. 
B. 30. 21 FA.. | 

If the Biſhop delay the true Patron in his 
Preſentment, the Patron may immediately 
ſue a Quare Impedit, and thereupon a Ne Ad- 
mittas to the Biſhop; and then if the Biſhop 
after the Receipt of ſuch Writ, admit the 
Clerk of any other Perſon without a Verdict 
In a Jure Patronatus (and tho' there be ſuch 
Verdict, yet the Patron may have OQuare Im- 
podit) the true Patron may have a Writ call'd 
a Quare Incumbravit againſt the Biſhop, and 
thereby recover the Preſentment with Da- 
mages. Alſo a Writ is to be directed to the 
Biſhop to diſincumber the Church: And if 
the Plaintiff be nonſuit in a Writ of Quare 
Incumbravi, he may have another Writ of In- 
cumbravit, and vary from his firſt Declara- 
. 48: t | 

| Then 
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Then there is a Writ Quart non Admiſit, that 
lies againſt a Biſhop where he refuſes to ad- 
mit the Clerk of him that hath recover'd on 
a Pare Impedit, or in any other Plea of Ad- 
vowſon, upon which this Writ is grounded. 


itt. 


— ! - 3 


Of Church Dignitaries, Archbiſhops and 
Biſhops, Deans, Dean and Chapter, Pre- 
bendaries, Canons, &c. And Leaſes of 
Church Lands. | A 18 


A N Archbiſhop is the chief of the Clergy 
in his Province; as a Biſhop is the chief 
of his Dioceſs, and Aſſiſtant to the Archbiſhop, 
He hath ſupreme Power, next under the King 
within his Province, in alb Eecleſiaſtical 
Cauſes: And as to this Matter, he hath two 
concurrent Juriſdictions, one as Ordinary or 
the Biſhop himſelf within his Dioceſs; the 
other as Superintendant throughout his whole 
Province of all Eccleſiaſtical Matters, both 
to correct and ſupply the Defects of the other 
Biſhops. . = 
He hath a Privilege to crown all the Kings 
of England; and to have Prelates to be his 
Officers, as for Inſtance, the Biſhop of London 
is his Provincial Dean, the Biſhop of Minc be- 
fter his Chancellor, the Biſhop of Lincoln his 
Vice-Chancellor, the Biſhop of Salifbury his 
Precentor, the Biſhop of Worcefter his Chap- 
lain, &. It is the Right of the Archbiſhop 
to call the Biſhops and Clergy of his Pro- 
vince to Convocation, 1 the King's W : 
- - 
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He hath a juriſdiction in Caſes of Appeal, 
where there is a ſuppos d Default of Juſtice in 


the Ordinary; and has a ſtanding Juriſdiction 


over his Suffragans; he confirms the Election 
of Biſhops, and afterwards conſecrates them, 
Sr. and he may appoint Coadjutors to a Bi- 
ſhop that is grown infirm. He may confer 
Degrees of all Kinds, and cenſure, and ex- 
communicate, ſuſpend or depoſe, for any 
juſt Cauſe, c. 2 Roll Abr. 223. 

The Archbiſhop of Canterbury may grant 


Diſpenſations in any Caſe granted by the See 


of Rome, not contrary to the Law of God: 
During the Vacancy of any See, he 1s Guardian 
of the Spiritualities ; and he hath exempted 


Churches in ſeveral Dioceſes not to be viſi- 
table by the Ordinary, but by himſelf alone. 


25 H. 8. 


The Privileges that the Archbiſhops and 


Biſhops claim as Peers of the Realm, are ; 


I. That the Perſon of a Biſhop ſhall not be 


arreſted, by his Body, in Debt or Treſpaſs, 
2. If a Biſhop be Demandant, or Plaintiff}, 
Tenant or Defendant in any Action, there 
muſt be a Knight return'd of his Jury. 3. If 
a Biſhop be Defendant in the Court of Chan- 
cery, a Subpœna ſhall not be awarded; but a 
Letter from the Lord Chancellor in lieu there- 
of. 4. If a Biſhop be Party to a Suit, and 
would be eſſoigned, he that — 1 out the Eſſoign 


muſt put in Sureties to prove the Cauſe; 
which is not uſual in the Caſe of a common 


perſon. F. If a Paintiff recover againſt a 
Biſhop, in an Action of Debt or Treſpaſs, up- 
on ſuch a Plea pleaded by him, or other De- 
fault, fo that a Fine doth hereby grow to the 
; a oy King, 
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King, and a Capias pro fine Iſſues, this ſhall 
not prejadice the Biſhop, ſo as the Plaintiff 
may thereby take Advantage, that the Biſhop 
ſhall abide in Execution, &c. 6. Every Arch- 
biſhop or Biſhop coming to the King at his 
Commandment, and paſſing by any of the King's 
Foreſts, may hunt or kill one or two of the 
King's Deer. 7. Deviſing falſe Tales of any 
of the Lords of Parliament, by which Diſſen- 
tion may ariſe between the Commons and 
them, which is puniſhable by the Hat. Weſtm. 1. 
c. 34. extends to Biſhops as well as the tem- 

poral Lords. And in fhort the Biſhops ma 
challenge all the Privileges which are enjoy'd 
by the temporal Lords; ſaving only they cannot 
be try'd by their Peers. And the Reaſon of 
their not being judg'd by their Peers, is, be- 
cauſe the Biſnops cannot, in Caſes of Blood, 
paſs upon the Trial of any other of the Peers, 
for that they are prohibited by the Canons of 

the Church to be Judges of Life and Death. 
The Election of Biſhops is to be by the King's 
Conge d Eſlire, or Licence to elect the Perſon 
nam'd by the King: It is directed to the 
Dean and Chapter, and if they fail to make 
Election in 20 Days, they incur the Penalty 
of a Premunire; and the King may nominate, 
Sc. by Letters Patent. The Dean and Chap- 
ter having made their Election, muſt certify 
it under their common Seal to the King, and 
to the Archbiſhop of the Province, and to the 
Biſhop elect; and then the King gives his 
Royal Aſſent under the Great Seal, directed 
to the Archbiſhop, commanding him to con- 
firm and conſecrate the Biſnop thus elected; 
who grants a Commiſſion to his Vicar —_ 
| Ta 
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ral to perform all Acts requiſite to that Pur 
poſe, As all the Biſhopricks of Englund are 


of the King's Foundation, and were antiently 


Donative, the Power of chuſing them is lodg- 
ed in the Crown: But the Biſhopricks of Ire- 
land are Donative to this Day, and not Elective, 


Hat. 25. H. 8. I Inft. 97. | 
A Biſhop, on Confirmation, hath Juriſdiction 


in his Dioceſs; but he hath not a Right to his 


'Temporalities 'till Conſecration. He is Over- 
ſeer, within his Djeceſs, of the Manners of the 
People, and hath great Authority in the Church. 
He CN his Conſiſtory-Court to hear Eccle- 
fiaſtical Cauſes ; and is to viſit the Clergy, &. 


within his Juriſdiction, enquiring into their 


Behaviour, and Diſcharge -of their Duty, &. 


which is performed by the Biſhop once in three 
Years, or by tis Archdeacon every Year, the 


| Expence of which is paid by the Parochial 
_ Clergy, and is called Procurations. He conſe- 


crates Churches and Altars, ordains Prieſts and 
Deacons, admits and inſtitutes Prieſts into Be- 
nefices, confirms after Baptiſm, ſuſpends and 
depoſes thoſe Clergy that offend, impoſes Pur- 


gation and Pennance, excommunucates both 


Clergy and Laity, grants Licences or Diſpen- 


ſations for Marriage, makes Probates of Wille, 


and Letters of Adminiſtration on the Deaths of 


Perſons dying Inteſtate, &,. 2 Roll. Abr. 230. 


1 Iuſt. 96. 
He hath his Archdeacon, Dean and Chap- 


ter, and his Chancellor and Vicar-General, 
commiſſioned by him to aſſiſt in all Matters 


and Cauſes Eccleſiaſtical ariſing in his Dioceſs. 
His Commiſſary is one limited by him to aſſiſt 
at ſome pertain Place of the Dioceſs. He hath 
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alſo many other Officers under him ; but the 
Grant of an Office by a Biſhop, as that of 
Chancellor, Steward, &. cannot be made for 
twenty one Years, or three Lives, within the 
Statute 13 Eli. Tho by the ſame Statute, 
he may grant an ancient Office for one Life, 
being no Diminution of the Revenue; but this 
being a Grant at Common Law, muſt be con- 
firmed. A Biſhop may not create a new Of- 
fice, or grant a new Fee, &. out of his Lands, 
1 Cro. 280. But yet tis ſaid he may grant a 
new Office that is neceflary, with a reaſonable 
Fee, the ſame being confirmed by the Dean 
and Chapter : And yet the reaſonableneſs of 
the Fee {hall be decided by the Courts at Law, 
in Caſe of any Conteſt. 1 Cro. 48. 50. 

A Grant in Reverſion by a Biſhop, by Pre- 
ſcription ; and of an Office for two Lives, by 
Cuſtom, may be good with Confirmation of 
the Dean and Chapter; but Cuſtoms for Bi- 
ſhops to grant Offices for two Lives, or in Re- 
verſion, &. are ſeldom to be found, and relate 
only to a very few Biſhopricks. | 

Biſhops, with the Dean and Chapter, Par- 
ſons, with the Conſent of their Patrons and 
Ordinary, Governors and Fellows of Col- 
leges, Gr. might by the ancient Common Law, 
have made Leaſes for Lives or Years, or any o- 
ther Eſtate of theirSpiritual or Eccleſiaſtical Liv= 
ings, without Limitation. And at this Day, Bi- 
ſhops, Spiritual Perſons, &. may make Leaſes 
of their Eccleſiaſtical Livings, and ſuch Leaſes 
will be good, if they have the following Con- 
ditions, viz. They muſt be made by Deed in- 
dented, and commence from the Time of ma- 
king; If there be an old Leaſe in being, of 


"<8 


tute, theſe Leaſes may be good againſt the * 
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the ſame Land, it muſt be abſolutely Turren- 


dred without any Manner of Condition, or ex- 
Pire within a Year after the making the new 


one; they are not to exceed three Lives, or 


twenty one Years, from the Time of making, 
and there muſt not be a double Leaſe in being 


at the ſame Time, viz. one for Years, and ano- 


ther for Lives; they muſt be of Lands or Te- 
nements manurable or corporeal, whereout a 


Rent may be iſſuing; and of ſuch Lands or 


Tenements which have been moſt commonly 
let to Farm for the Space of twenty Years next 
before the making of the new Leaſe; the ac- 
cuſtomed yearly Rent during that Time, or 
more, is to be reſerved; and they are not to be 
made without Impeachment of Waſte, G7, 
Stat. 32 H. 8. 8 

Leeaſes for twenty one Years, or for one, two, 
or three Lives, may be made by Biſhops, 
with the Qualifications above-mentioned, with- 
out any Confirmation. And they may make 
concurrent Leaſes for twenty one Years, upon 
Leaſes for the like Term from the making, 
with Confirmation of Dean and Chapter, and 
with ſuch Qualifications as aforeſaid. But con- 
current Leaſes cannot take Effect in Intereſt, 
till the old Leaſes are expired. Deans, Arch- 
deacons, Prebendaries, Heads of Colleges, &&. 
may make Leaſes for twenty one Years, or 
three Lives in Poſſeſſion, according to the fore- 
going Qualifications; and concurrent Leaſes, 
with Confirmation, being made within three 
Years of the Determination of the former 
Term. I Eliz. c. 19. 18 Eliz. And where 
Leaſes are made, not warranted by the Sta- 


ors, 
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ſors themſelves during their Tune, tho? not 
againſt their Succeſſors. * 

Some Leaſes made by the Colleges, and 
Houſes of the Univerſities, Q. have a third 
Part of the Rent reſerv'd in Corn, for the Sup- 
port of Hoſpitality in the ſaid Colleges. Vide 
Stat. 18 Elia. jt Os 


A Leaſe from 4 Biſhop, of Church Ton; | 


TH IS Indenture, made the Day and Year, &c. 
* Between the Right Reverend Futher in God, J 

by Divine Providence Lord Biſbop of, &c. of the 
one Part, and T. D. o/, &c. of the other Part, 
Wiineſſeth. That the ſaid Reverend Father, for, 
and in Conſideration of a competent Sum of Mo- 
ney to him in Hand paid by the ſaid T. D. the Re- 
ceipt whereof the ſaid Reverend Father doth hereby 
confeſs and acknowledge ; and for divers other good 
Cauſes and Conſiderations, him the ſaid Reverend 
Father in this Behalf eſpecially moving, He the ſaid 
Reverend Father, Hath demiſzd, granted, and to 
Farm lettem, and by theſe Preſents doth demiſe, 
graut, and to Farm let, unto the ſaid T. D. All 
that Meſſuage or Tenement, ſituate, &c. with all 
its Appurtenauces, &c. (excepting, and always re- 
ferving out of this preſent Demiſe, and Grant, unto 
the ſaid Reverend Father, his Succeſſors and A, 
ſigns, all Timber Trees, and Trees likely to be Tim- 
ber, now ſtanding, growing, or being, or which at 
any Time during the Term hereby granted, ſhall 
ftand, grow, or be in or upon the ſat un e Ne- 
miſſes, or any Part thereof) To have and to hold 
the ſaid Meſſuage or Tenement, and all and ſingu- 
lar other th: Premiſſes hereby demiſed, and a, 
2 «art 
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— wow. — ow. 2 
- — » 


126 TheCountry Parſon's Companion; or, 

Part and Parcel thereof, with the Appurtenances 
(except before excepted ) unto the ſaid T. D. his 
Executors, Adminiſtrators and Aſigus, for and 
during the Term of twenty one Tears, next and 
ammediately enſuing and following, and fully to be 
compleat and de, Yielding and 25 therefore 


yearly, during the ſaid Term, unto the ſaid Keve- 


rend Father, and his Succeſſors, at of in the Man- 
frou-Houſe of the ſaid Reverend. Father, ſituate, &c. 
known by the Name of the Biſhop's Palace there, 
the yearly Rent of 20 1. of lawful Britiſh Money, 
at two of the moſt uſnal Feaſts or Terms in the 
Tear (that is to jay) the Feaſt of the Annuncia- 
tion of the Bleſſed Virgin Mary, and St. Mi- 
chael the Arch-Angel, by even and equal For- 
trons. Provided aways, and the ſaid T. D. P 6 
himſelf, his Executors und Adminiſtrators, doth 
covenant and graut to and with the faid Reverend 
Father, and his Succefſors, That if the ſaid yearly 
Rent of 201. or any Part thereof ſhall be behind 
and unpaid in Part or in all, at or after either of 
the Feaſts aforeſaid, in which it ought to be paid, by 
the Space of forty Days, that then, and from thence- 
forth it ſhall. and may be lawful to and for the ſaid 
Reverend Father, his Succefſors and Affigns imo 
the ſaid demifed Premiſſes, and into every or any 


Part thereof to enter and diſtrain, and the Diſtreſs 


and Diſtreſſes there taken, to lead, drive, carry 
away and impound, and the ſame to detain and 
keep, until the ſaid Rent, and every Part thereof, 
with the Arrears (if any there be) unts the ſaid 
Reverend Father and his Succeſſors, and every of 
them, ſhall be fully ſatisfied, contemed und paid. 
And the ſaid Reverend Father, for himſelf and 
his Succeſſors, doth covenant, promiſe and grant, 
to and with the ſaid T. D. his Executors and Afs 

eus, 
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figns, That he the faid T. D. his Executors, Admi- 
nifirators and Aſſigns, during the Continuance of 
this preſent Leaſe, ſhall and may peaceably and qui- 
etly hold and enjoy the ſaid demiſcd Premiſſes, and 
ever Part thereof, with the Appurtenances (except 
before excepted) without the Let, Diſturbance, or 

vithon of the ſaid Reverend Father, his Surceſ= 
ſors, or Aſſigns, or of any other Perſon or Perſons 
"whatſoever, by his or their Means or Procurement. 
In Witnefs, &. | 


If you are to make a College Leaſe, with 
> ER of Corn Rent, &. you are to do 
xt thus: 


A College Leaſe of Church Lands. 
y HIS Indenture made, &c. Between the Reve- 
rend A. B. C. D. &c. Harden and Schollars of the 
College of &c. in the Univerſity of Oxford of the 
one Part, and T. D. of &c. of the other Part, 
Witneſſeth, That the ſaid Warden and Schollars, 
for and in Conſideration of &c, and of the Rent 
and Coveniints herem after referved, mentioned 
and contained, on the Fart of the ſaid T. D. to 
be paid, done aw of and 4 their 
whole or common Aſſent and Conſent, Have de- 
miſed, granted, &c. unto the ſaid T. D. All that 
Meſſuage, &c. To have and to hold the ſaid 
Meſſuage, &c. and Premiſſes, with the Appur- 
tenances, unto the ſaid T. D. his Executors, Ad- 
miniſtrators and Aſſigns, for and during the 
Term of, &c. Tielding and Paying therefore yearly 
during the ſaid Term, unto the ſaid Warden 
and Schollars, and their Succeſſors, in the ſaid 
College, the yearly Rent of, &. in Money, at — 
FTFeaſti 
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Feaſts of, &c. by even and equal Portions ; And 
alſo Vielding and Delwering unto the ſaid War- 
den and Schollars and their Succeſſors yearly, at 
the Manſion-Houſe of, &c. Thirty Buſhels of good 
found Wheat of good Meaſure, and well cleanſed, 
and Twenty Quarters of good and ſweet Barley 
of the like Meaſure, at and upon the Feaſt of, 
&c. aforeſaid. And the ſaid T. D. for him- 
ſelf, &c. (Covenant for T. D. to pay the Rent) 
nd the ſaid Maſter and Wardens, &c. for 


themſelves, 8c. (Covenant for peaceable Enqoy- 
ment on Payment of the Rent) In Witneſs, &&. 


In Caſe the Leaſe be made by a Prebendary, 
then it is in this Form; 70. 


A Leaſe of a Prebendary. 
TH IS Indenture, made, &c. Between A. B. 


Prebendary of the Prebend of, &c. of the one 


Part, and C. D. of, 8c. of the other Part, 
Witneſſeth, That the ſaid A. B. for and in Con- 


ſideration of, &c. hath demiſed, granted, &c. 
auto the ſaid C. D. All that Meſſuage or Tene- 


ment, 8c. To have and to hold the ſaid Meſ- 
ſuage, &c. unto the ſaid C. D. his Heirs and 
Aſſigns, for and during the natural Lives of him 
the ſaid C. D. E. D. his Wife and T. D. and 
for and during the Life Natural of every and 
either of them longeſt lrving, Yielding and Fay- 
ing therefore yearly during the ſaid Term unto the 
ſaid A. B. and his Succeſſors, Prebendaries of, 
Kc. aforeſaid, the uſual yearly Rent of, &c. in 


and upon, &c. And the ſaid, &c. (Covenants . 


for Payment of the Rent by the Tenant, and for 
peaceable Enjoyment.) In Witnels, Sc. 
1 8 There 


= * n Fr 


Tung Clerg yman's Lawyer. 129 


There are ſeveral Statutes which prohibit 
the granting of Lands to Religious Houſes, 
S.. in Mortmain, without the King's Licence; 
ſo as to aboliſh ſuperſtitious Uſes. By 18 
Ed. 3. Prelates, Clerks, &. are allow'd to 
purchaſe Lands in Mortmazn, having the King's 
Charter of Licence. And, By 17 Car. 8. If 
a Benefice be under 100 J. per Ann. the In- 
cumbent may purchaſe to him and his Suc- 
ceflors, Lands, &. without Licence in Mort- 
Man, 117 
An Archdeacon 1s. a very ancient Officer in 
the Church, being the next in Dignity to the 
Biſhop, with ſome Spiritual Promotion annex'd 
to his Dignity. | | 
He hath a Juriſdiction under the Biſhop, 
in certain Caſes, and Authority to perform 
Miniſterial Acts, as to Suſpend, Excommunt- 
cate, Abſolve, &. He hath Power to keep a 
Court, call'd the Court of the Archdeacon, or 
his Commiſſary, and this may be held in any 
Place within his Antony and there 
he may determine Eccleſiaſtical Cauſes; but 
ſubject to Appeal to the Biſhop from whence 
his Power is derived: And to this Court be- 
longs an Officer, calld a Regiſter, whoſe 
Office concerns the Adminiſtration of Juſtice, 
and no Money can be taken for granting 
it by the Archdeacon, on Pain of forfeit- 
ing the Office to the King. 4 Inſt. 339. 3 Lev. 
289, i 
The Archdeacon is allowed to be an Ordi- 
nary, as he hath a Branch of the Epiſcopal 
Power: And it is one Part of his Office to 
examine Candidates for Holy Orders, and in- 
duct Clerks into their Benefices, within his 
© K Jurif- 
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Juriſdiction, upon Receipt of the Biſhop's 
Mandate. 2 Cro. 556. 1 Lev. 193. 

Sir mon Degg tells us, that it appears an 
Archdeacon is a meer Subſtitute to the Biſhop, 
and what Authority he hath is derived from 
him, his chief Office being to Viſit and En- 
quire, & Epiſcopo Nuntiare; and therefore the 


Biſhop takes what Cauſes he pleaſes to his 


own Cognizance, and leaves ſome Petit Buſi- 
neſs to the Determination of the Archdeacon, 
whoſe Juriſdiction is generally limited to 
fome certain Pariſhes. Puri Counc. 288. 
Archdeacons had originally a Superinten- 


dent Power over all the Parochial Clergy in 


every Deanry in their Precincts: They were 
the Chiefs of the Deacons. And at this Time 
they claim Synodals, which is a Tribute 
paid to them by the inferior Clergy for their 
Eanfter Viſitation ; which Taxation is paid, as 
ſome are of Opinion, as a Contribution to 
their Charge in attending the Neck they 
being in former Times choſen by the Dea- 
cons, and ſent thither as their Repreſentatives: 
Tho' others ſay, it is a Tribute originally gi- 
ven to the Biſhop, at the aſſembling a Synod 
within his Dioceſs, which he was formerly 
obliged to do once a Year, and then a cer- 
tain Sum was paid to him by the Clergy ; 
which is ſince, by the Agreement of the Bi- 
ſhop, paid to his Subſtitute. K1ght. Clerg. 59. 

There are alſo due to Archdeacons the 
Duty, called Procurations, which is paid 


them on their Annual Viſitations; but they 


muſt viſit Perſonaliter to be entitled to it, for 


when the Biſhop viſits they onght not to have 


Procurations, but are forbid by the Canons 
| to 


— Ann 
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to exact them: Tho' ſome Writers ſeem to 
think they may be paid by Cuſtom againſt 
the Direction of the Canon; and this Cuſtom b 
the Eccleſiaſtical Courts, is where it hath 
been of 40 Years Contimiance. Pir/. Connie. 
299%... | a 
There cannot be an Archdeaconry by Pre- 
ſcription independant on the Biſhop ; büt an 
Archdeacon may preſcribe to a particular 
Juriſdiction exempt from the Ordinary, which 
a enim hath cuſtomarily been enjoyed 
by him and his Predeceſſors Time out of 
Mind. Thus the Archdeacon of Richmond may 
preſcribe to grant Inſtitution to Benefices; 
and the Archdeacon of Cornwall hath a par- 
ticular Juriſdiction to grant Probate of W1lls, 
which other Archdeacons have not. Koll, Rep. 
150. 449. 1 a 

A Dean is an Eccleſiaſtical Governor un- 
der the Biſhop, and 1s Head of the Chapter, 
The ancient Deans, as the Dean of St. Paul; 
York, Sr. are choſen by the Chapter, by a 
Conge d*Eflire (or Licence to proceed to 
Election) from the King, as Biſhops are; but 
the New Deanries, which were tranſlated from 
Priories and Convents, as the Deans of Can- 
terbury, Carliſle, Durban, Ely, Norwich, Ro- 
cheſter, Wincheſter, &. are Donative, and in- 
ſtalled by the King's Letters Patents, without 
Election, . Tho' the Letters Patents are 
preſented to the Biſhop for Inſtitution, and 
a Mandate for Inſtallment goes forth. Thefe 
Deanries are only viſitable by the Lord 
Chancellor, or by Special Commiſſion from 
the King. There are ſome Cathedral Churches 
Which never had a Dean, as that of St. Da- 

* 1 wvid 
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vid and Landaff, where the Biſhop is Head of 
the Chapter, and in his Abſence the Arch- 
deacon ; there is alſo a Dean without a 
Chapter, ſuch as the Dean of Bartel, who is 
' preſentable by the Duke of Mountague, and 
comes in by Inſtitution of the Biſhop of Chi- 
chefter, and by Induction, as other Incum- 
bents; and there is another Dean, conſtituted 
by Commiſſion from the Archbiſhop of Can- 
terbury, who hath a peculiar Court and juriſ- 
diction within his Limits, and ſuch is the 
Dean of the Arches, Dean of Bocking, &. 
Then there is a Dean without a Juriſdiction, ' 
as the Dean of the Chapel Royal, Gr. And 
formerly there was a Dean called a Rural 
Dean, who had no Judicial Power, but was 
only a Subſtitute to the Biſhop in granting 
Adminiſtrations and Probates of Wills, &. 
Whoſe Office is now devolved on the Arch- 
deacon and Chancellor, who do all Buſineſs 
of this Kind under the Biſhop, 1 III. 95. 
Right. Clerg. 124. 
There are likewiſe Deputy Deans, and 
_ Commendatory Deans, who, generally ſpeak- 
ing, cannot confirm any Grants, G. A 
meer e Dean, viz. a Dean by 
Recipere in Commendam, cannot confirm; but 
he may with the Chapter chuſe a Biſhop, 
becauſe tho he is but Depoſitarius, yet ſuch 
commendatory Dean may be ſued by that 
Name, and may take the Profits, and exer- 
ciſe the juriſdiction, and yet he is not a Dean 
Compleat. But if a Dean be elected Biſhop, 
and before Conſecration doth obtain Diſpen- 


fſation to hold his Deanry in Commendam, 


ſuch Dean may well confirm, c. for his old 
| | Title 
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Title remains, and therefore Confirmatio 
and other Acts done by him as Dean, are 
ood in Law. Latch, 237. 250. Falm. 460, 
enlow 187. „ 
A Dean and Chapter are the Biſho 
cil, to aſſiſt him in the Affairs of K 


's Coun- 


eligion, 
Sc. to conſult in deciding difficult Contro- 
verſies, and conſent to every Grant which 
the Biſhop ſhall make to bind his Succeſſors, 
Sc. But the Dean and Chapter have nothing 
to do with what the Biſhop tranſacts as Or- 
dinary. When a Dean and Chapter do con- 
firm Grants of the Biſhop, the Dean muſt 
join with the Chapter, int there muſt be the 
Conſent of the major Part, which Conſent! 
muſt be expreſſed by their fixing of their Sea 
to the Deed, in one Place, and at one Time; 
either in the Chapter-Houſe, or ſome other 
Place: And this Conſent is the Will of many 
joind together. The Dean hath no Negative 
Voice, nor any other of the Corporation; 
but Confirmations, and other Grants, are 
good, if made by the Majority of the whole 
Corporation; for the Dean and major Part 
of the Corporation makes the Corporation, 
tho' the reſt diſſent, Dyer 233. 14 Heu. 8. 
c. 29, 9 H.6 iy ys 5 

The Chapter is a Congregation of Clergy- 
men, under the Dean; It conſiſts of Pre- 
bends or Canons, which are ſome of the chief 
Mien of the Church, and therefore are called 
Capita Eccleſie. They are a Spiritual Congrez 
ation aggregate, which they cannot ſurren- 
er without the Leave of the Biſhop, becauſe 
he hath an Intereſt in them; they may ſue 
and be ſued, and with the Dean they have 

; K 3 wy 


[ 
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not ply Power to confirm the Biſhop's 
Grants, but they are Guardians of the Spiri- 


tualities during the Vacancy of an Arche 


biſhoprick, and they have Authority as ſuch by 
Virtue of the Stat. 25 H. 8. c. 21. to grant 
Diſpenſations; Alſo as a Corporation they 
have Power to make Leaſes, c. 
Chapters as well as Deans are ancient and 
new; and were either tranſlated or founded 
by K. H. 8. Chapters are not capable to take 
by Purchaſe or Gift without the Dean, who 1s 
the 


he Head of their Body; but there may be 
a Chapter without a Dean (as the Chapter o 

the Collegiate Church of Hu, and Grants 
hy or to them are as effectual as other Grants 
by Dean and Chapter. And if a Biſhop 
make a Leaſe reſerving Rent, and there is a 
Proviſo that in the Vacancy of the Sce, the 
Rent ſhall be paid to the Chapter in jure ſuo 


Fg 


proprio, this is good, for they are Perfons-of 


which the Law takes Notice, and are capable 
to receive Rent. Moor 52. Mod. Rep. 204. 
A Dean is a ſole Corporation, capable of ta- 
king an Eſtate as Dean; and if Lands are 
given to him, the Inheritance paſſes without 
the Word Succeſſors, becauſe in Conſtruction 
of Law, ſuch Bodies never die. | 


Tho” the. Biſhop and Chapter are but one 
Body, yet their. Poſſeſſions are for the moſt 
Part divided; As the Biſhop hath his Part 
in Right of his Biſhoprick, the Dean hath'a 
Part in Right of his Deanry, and each parti- 
cular Prebendary- a certain Part in Right of 
his Prebend'; and each too is incorporate, by, 


- * 


himſelf. , The Biſhop is Patron of the Pre- 


bends, of common” Right, but he 18 ow al- 
12 — 8 5 5 9 0 ow'd 


A 
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low'd to nominate them all: And he hath 
originally a Power of viſiting the Dean and 
Chapter. Deans and Chapters have ſome of 
them Eccleſiaſtical Juriſdiction in ſeveral 
Pariſhes, (beſides that Authority they have 
within their own Body) executed by their 
Officials; and Temporal Juriſdiction in ſeve- 
ral Mannors belonging to them, as well as 
Biſhops, where their Stewards keep Court, 
Gr. 2 Roll. Abr. 229. I 8 
Buy our Canons, Every Dean, Maſter, or 
Warden, 1 of any Cathedral or Collegiate 
Church, all be Reſident in his ſaid Cathe- 
dral or Collegiate Church, fourſcore and ten 
Days Conjunftim or Diviſim in every Year, 
unleſs it be for Cauſes approv'd by the Bi- 
ſhop, &. and ſhall continue there Preachin 
and keeping good Hoſpitality, and alſo with 
the reſt of the Canons or Prehendaries, take 
Care that the Statutes and Conſtitutions of 
their Church be obſerv'd. And the Dean, 
Maſter, Warden, or Chief Governor, Pre- 
bends and Canons of every Cathedral and 
Collegiate Church, ſhall not only Preaeh there 
in Perſon, but alſo Preach in other Churches 
of the ſame Dioceſs where they are Reſident, 
eſpecially in thoſe Places whence they or 
their Church receive any yearly Rents or 
Profits. And in Caſe of Sicknels, We. they 
are to ſubſtitute Licenfed Preachers to ſupply 
their Turns. Can. 42, 43. J 
And the Canon 44, Ordains that Preben- 
daries, Canons, &. having one or more Be- 
nefices with Cure, (and not being Reſiden- 
tiaries in Cathedral Churches, &c.) ſhall not 
abſent themſelves _ their Beneftces hay: 
144. 14 4 a 4 „ . the 
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the Space of one Month in the Vear, except 
it be for urgent Cauſe allow'd by the Biſhop: 
And thoſe that are Reſidentiaries, ſhall, after 
their Reſidency, preſently repair to their 
Bene fices. ee 
Frebends are ſome of them Donative ; At Weſt- 
nunſter the King collates by Patent, and by 
Virtue thereof the Prebendary takes Poſſeſſion 
without Inſtitution or Induction ; And ſome 
are in the Gift of Laymen; but in ſuch 
Caſe they muſt preſent the Prebendary to 
the Biſhop, and the Dean and Chapter inducts 
him, and places him in a Stall in the Cathe- 
dral Church, and then he is ſaid to have 
Locum in choro. 2 Roll, Alr. 356. 1404 
Theſe Prebendaries are diſtinguiſh'd into thoſe 
which are called Simple, and Dignitary. A 
Simple Prebendary, is ſuch who hath no Cure, 
and who hath no more but his Revenue for 
his Support And a Dignitary Prebendary, 
hath always a Juriſdiction annexed, and for 


this Reaſon he is called a Dignitary, and his 
Juriſdiction is gain d by Preſcription. FE 


As a Prebend is a Benefice without Cure, 
. a Prebendary and a Parochial Benefice 
are not incompatible Promotions, for one 
Man may have both without any Avoidance 
of the firſt. But tho' Prebendaries are fuch 
as have no Cure of Souls, yet there is a Sa- 
cred Charge incumbent upon them in thoſe 
Cathedrals where they reſide; and they are 
ablig d to Preaching, by the Canons afore: 


© * 


mention d. 
Prebendaries are ſupported by Benefices 
ariſing from ſome Lands or Church, approy 
priated for that Purpoſe : And Prebendaries Fre 
Ss Me Bike 5 


Young Clergyman's Lawyer. 137 
ſaid to have an Eſtate in Fee Simple in Right 
of their Churches, as well as Biſhops of their 
Biſhopricks, Deans of their Deanries, r. 


— — ꝶ6ꝛ n 


07 Does to the Clergy, Tithes, Offerings, 
Oblations, Mortuaries, &c. Compoſitions 
for Tithes, Modus's, Preſcriptions. And 


how Tithes are to be recovered. 


HE Dues to the Clergy, are of various 

Kinds; as Tithes, Oblations, Obventions, 
Offerings, Mortuaries, &c. Tithes are the 
tenth Part of the Encreaſe yearly ariſing from 
the Profits of Lands, and the Induſtry of the 
Pariſhioners, payable for the Maintenance of 
the Parſon of the Pariſn: They are an Ec- 
eleſiaſtical Inheritance, collateral to the State 
of the Land, and diſtinct from it. Oblations, 
Obventions, and Offerings, are all in the Na- 
ture of Tithes, and are generally one and 
the ſame Thing, tho' Obvention is the moſt 
comprehenſive : Offerings are reckoned a- 
mongſt Perſonal Tithes, payable by Cuſtom 
to the Parſon or Vicar, either occaſionally 
as at Sacraments, Marriages, Churching of 
Women, .Burials, cr. or at conſtant Times, 
as at Eaſter, Gt. And theſe laſt ſeem to be a 
Compoſition for perſonal Tithes. Penſions, is 
à certain Sum of Money paid in Lieu of 
Tithes; and Mortuaries are not Tithes, but 
given for Recompence of perſonal Tithes, 
and Offerings not paid thro' Neglect, F 0 
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FC. in the Life-time of the Pariſnioner. x1 


Rep. 12. 2 Inſt. 656. 491. | 
erings, Mortuaries, Synodals, &. and 
all Perſonal Tithes, are to be ſued for in the 
Eccleſiaſtical Courts. Stat. 2 & 3 Ed. 6. And 
Oblations, Offerings, Obventions, &. are in- 
cluded in the Act 7 & 8 V. 2, for Recovery 
of ſmall Tithes under 403. by the Determi- 
nation of two Juſtices of Peace, who have 
Power to hear and give Judgment for the 
Payment, &. Perſons exerciſing Merchan- 
dize, &c. are, by our ancient Laws, to pay 
Perſonal Tithes, the tenth Part of clear Gains, 
. And the Profits of the Churches in London 


were formerly, the Oblations and Obventions ; 


for which, and alſo the Cuſtomary Payments 


for Marriages, Chriſtnings, Burials, &c. a 


Remedy is given by Law. But by Act of 
Parliament the Titlies and Profits ariſing to 
the London Clergy, are now ſettled, as I 
ſhall mention hereafter. £200. 

The Profits of ſome Churches conſiſt in 
Allowances ſettled by Act of Parliament, &. 
And of others partly in Annuities, Penſions, 
S. payable by other Churches; which Pen- 


Hons, are payable by Virtue of ſome Decree 


made by an Eccleſiaſtical Judge upon a Con- 


| eres oe Tithes, by which they have been 


decreed to be enjoy'd by one, and a Penſion 
inſtead thereof to be paid to another; or they 
have' ariſen hy Virtue of ſome Deed made by 


the Conſent of the Parſon, Patron, and Or- 


dinary; and if ſuch Deed ſhould be loſt, 
and the Penſion hath been uſually paid for 
20 Years, then it may be claimed by Pre- 
ſcription, and recovered in the yo 
V Ga Ourt. 
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Court. Or a Parſon may proſecute his Suit 
for a Penſion by Preſcription, either in that 
Court or at Common Law, by a Writ of 
Annuity ; but if he takes his Remedy at 
Law, he ſhall not afterwards ſue in the Spi- 
ritual Court. If the Preſcription is denied, 
that muſt be tried at Common Law. F. N. B. 
Fl. Harar. 230. Vent. 120. 

Mortuaries were anciently brought with 
the Corpſe when it came to be buried, and 
offered as a Satisfaction to the Church for the 
ſuppoſed Negligence of the Defun& in Pay- 
ment of Tithes and Church Dues. They 
were then the ſecond beſt Beaſts of the de- 
ceaſed ; which if not brought to the Parſon, 
he might ſeize wherever he could find it : 
But by 21 H. 8. c. 6. where Mortuaries are 
due, by Cuſtom, they are aſcertained thus : 
He that dies poſſeſſed of moveable Goods to 
the Value of 40 J. (his Debts firſt paid) is to 
Day 10 J. for a Mortuary, He that dies poſs 

eſſed of Goods to the Value of 30 l. and un- 
der 40 l. is to pay 65. 8 d. Dying poſleſſed 
of Goods to the Value of 67. 13s. 4 d. and 
under 3ol. to pay 35. 4d. And Goods under 
61. 125. 4d. Value, to pay no Mortuary. 
And no Mortuary is to be paid by any Feme 
Covert, Child, Perfons not keeping Houſe, 
Sc. If one happens to die in the Place where 
he does not refide, the Mortuary ſhall be 
paid in the Place where he had his moft 
Abode : And no Mortuary is originally due 
by Law, but by Cuſtom only. If a Parſon, 
Vicar, &. demand more than is allow'd by 
the Statute for a Mortuary, he ſhall forfeit 
all he takes beyond it and 404. more to the 
bay ISS . 120 Party 


? 
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Party grieved, to be recovered by Action of 
Debt, Ge. 

Since the Statute of 21 H. 8. whereby Mor- 
tuaries are reduced to a Certainty, an Action 
of Debt will lie upon the ſaid Statute in 
the Courts of Common Law, for Recovery 
of the Sum due for a Mortuary, (being due 
by Cuſtom as aforeſaid) although before 
that Statute they were recoverable only 
in the Spiritual Court. | 
Now Tcome to Tithes ariſing out of Lands, 
. for the Payment and Recovery of which 
we have ſeveral Statutes. By 32 Ul. 8. c. 7. 
All Perſons ſhall duly ſet forth, and pay their 

Tithes, according to the Cuſtom of the Places 
where they grow due; and if the Tithes are 
not ſet out and paid, the Party grieved may 
convene thoſe as detain them before the 
Eccleſiaſtical. Judge, who has Power to hear 
and deterniine- the Matter in Queſtion Sum- 
marily, according to the Eccleſiaſtical Laws; 
and to adjudge Coſts on an Appeal. And if 
any Perſon after ſuch Sentence given, refuſe 
to pay the Tithes or Sums of Money ad- 
judg d, then two Juſtices of Peace, upon Cer- 
tificate thereof from the Judge, ſhall com- 
mit the Party ſo refuſing to the next Goal, 
there to remain until he have found Sure- 
ties by Recognizance to perform the ſaid 
Sentence. But this Statute is not to ex- 
tend to Lands diſcharged by Law from the 
nent of Tithes ; nor to the City of Lon- 

on, | "44-2008 Leg 
The 2 and 3 Ed. 6. c. 13, Enacts, That 
none ng carry away any Corn before he 

hath juſtly divided and ſet for the tenth Part 


of 
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of the ſame, or otherwiſe agreed for the 
Tithes with the Parſon, Vicar, &r. on Pain 


to forfeit treble the Value of the Tithes for 


ſuch Corn. And the Owner claiming ſuch 
Tithes, may depute his Servant, &. to ſee 
the ſaid Tithes be truly ſet out and ſevered 
from the nine Parts, and the ſame quietly to 
take and carry away. But barren, heath and 
waſte Grounds, which have hitherto paid no 
Tithes, by Reaſon of Barrenneſs, improv'd 
and converted into arrable Grounds, 'or Mea- 
dow, ſhall at the End of teven Years, and not 
before, next after ſuch Improvement, be lia- 
ble to the Payment of Tithes ; or if they yield 
fome ſmall Tithe before the Improvement, 
the Owners ſhall only pay the ſame ſmall Tithe, 


during the firft ſeven Years, but afterwards 


pay the full Tithe, according to ſuch Improve- 
ment. By this Statute Suits for ſubſtracting 
or withdrawing of Tithes, and other Profits 
„ are to be proſecuted in the ſpiritual 
Court before the Eccleſiaſtical Judge, who 
hath Power to Excommunicate the Party diſ- 
obeying the Sentence, &. And by this Act, 
every Perſon exerciſing Merchandize, buying 
and 1 ne or any other Art or F — 
(being ſuch as are not Day Labourers, G.) 
is to pay yearly for his perſonal Tithes the 
tenth Part of his clear Gains, Charges deduct- 
ed. Vide the Statute at large. 
Buy 7 and 8 V. 3. c. 6. Perſons ſubſtraQ- 
ing or withdrawing, or failing in the Payment 
of ſmall Tithes under 40s. on Complaint of 
the Perſon to whom ſuch Tithes belong, to 
two 285 of Peace who are diſintereſted, 
(which Complaint 1s to be made A” two 
5 ears 
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Years after the Tithes are due, and 20 Days 
after Demand) ſuch Juſtices have Power to 


ſummon the Party to appear before them, &. 


and after Appearance, or in Default thereof, 
(Proof being made of the Service of the Sum, 
mons) they may hear the Complaint, examine 


Witneſſes, and paſs Judgment by ordering the 


Offender to pay the Tithes, and Coſts not ex- 
ceeding 10 s. And if the Money ſo adjudg'd 
ſhall not be paid within ten Days after No- 


_ tice, the Conſtables, G. by Warrant from 


the ſaid Juſtices, may levy the ſame by Di- 
ſtreſs and Sale of the Offender's Goods, for 
the Uſe of the Complainant ; but Appeal 
may be had to the Quarter Seſſions, whoſe 
Judgment ſhall be final. | ; 

And no Judgment of Juſtices in Seſſions, &&. 
may be remov'd by Certiorari, unleſs the 
Title of the Tithes be diſputed, or the Part 
againſt whom the Complaint is made, inſi 
on a Modus, and deliver the ſame under his 
Hand to the Juſtices ; then on the Defendant's 
giving Security, to be allow'd by the Juſtices, 
to pay the Coſts and Damages, which upon a 
Trial at Law may be given againſt him, 
the Juſtices may not proceed; but the Com- 

lainant is put to his Remedy, by ſuing for 
his Tithes in the Courts at Weſtminſter. 

If a Quaker ſhall refuſe to pay or com- 
pound for his great or ſmall Tithes under the 
Value of 10 l. two diſintereſted Juſtices reſid- 
ing neareſt the Pariſh, may upon yas pr 
ſummon him to appear before them, and exa- 
mine upon Oath the Truth of the Complaint, 
determine what is due to the Perſon complain- 


ing, and by Ocder under their Hands and Seals 
| direct 
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direct the Payment. After which Order made 
for Payment, if the Quaker refuſe to comply, 
one of the {aid Juſtices may by Warrant un- 
der his Hand and Seal, order the ſame to be 
levied by Diſtreſs, &. But the Quaker, if he 
apprehends himſelf aggrieved, may appeal to 
the next Quarter Seilions; and in that Caſe 
no Warrant for Diſtreſs may be legally granted 
*till the Appeal is determined. Vide Stat. 7 
and 8 W. 3. c. 24. 

This is a ſhort Notice of our Laws relating to 


Tithes in general, and how they are to be reco- 


ver d: But the Regulation of Payment of Tithes, 
(as the Statutes allow and mention) 1s for the 
moſt Part govern'd by the Cuſtom of the 
Place ; and therefore if by Cuſtom the tenth 
Part of Corn or Hay hath been meaſur'd forth, 
growing upon the Lands, this 1s to be obſerv'd ; 
if for the Tithe of Hay, the Pariſhioners have 
us d to make it into Hay-Cocks before the 
have ſet forth their Tithes, they are to do it 
ſill; but where there is no ſuch Cuſtom, they 
may ſet it forth in Graſs-Cocks; and if Tithe 
Corn hath been paid Time out of Mind, in 
Sheaves bound, it muſt be in that Manner con- 
tinud. Hob. 250. Latch. 125. 

I have ſaid already that Tithes are to be paid 
of Things increaſing annually; and the par- 
ticular Things, for which Tithes are to be paid, 
and for which not, I ſhall here enumerate, 
under alphabetical Heads. | 
 Acrons, as they yearly encreaſe, ſhall be 
ſubject to Payment of Tithes; but this is 
underſtood where they are gather'd and fold, 
and reduc'd to a certain Profit ; and not where 
they drop, and the Hogs eat them, in "_ 
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Caſe no Tithes are to be paid for them. Moor 
762. Heil. 27. 5 
Aftermath, or After « Paſture, is ſaid to pay 
Tithe by Cuſtom; and Sir $:mon Degg affirms, 
that if a Meadow 1s ſo rich that it yields two 
Crops, the Parſon ſhall have Tithe for both; 
but this muſt be by Virtue of ſome Cuſtom, 
Parſ. Counc. 155. But my Lord Coke, in his 


Expoſition of the Hat. 2. Ed. 6. tells us, Tithes 


ſhall not be paid for Aftermath, by the com- 
mon Law and Cuſtoms of the Realm: And 
Telverton ſays, it ſhall not be paid for After- 
maths of Meadows, . 2 Inſt. 65 2. Telu. 86. 

Aeiftment, (which is taking to Paſture the 
Cattle of other Men, or depaſturing Barren 
Cattle of the Owner) pays Tithe for the Cat- 
tle. If a Man breeds, or buys unprofitable 
Cattle, and ſells them, he ſhall pay for the 
Agiſtment; but if he depaſtures his Land 
with his own Saddle Horſes, he ſhall pay no 
Tithes; and yet if an Innkeeper puts in the 


Horſes of his Gueſts, he ſhall pay for the 


Agiſtment, unleſs he paid Tithes for the Hay 
of the ſame Land. Where profitable Cattle, 


as Cows, Oxen, Gr. are fed together with 


Barren, the Owner ſhall pay Tithe in Kind 
for the Cattle that are profitable, and Tithe 
of the Herbage for the reſt : But Cattle bred 
for the Plough or Pail, or otherwiſe profita- 
ble to the Parſon, by Tithe of their Milk, 
Wool, &7. are exempted from Payment of 


Tithe for their Paſture, ſo long as they are 


imploy'd for that Purpoſe where bred, and 


not ſold. If the Ground is eat up with unpro- 


fitable Cattle of a Man's own or others, a 
tenth Part of the yearly Value of the Rent, 
| | | VIL, 
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viz. 2.5. per Pound, is payable by the Owner 
of the Land, or his Tenant; tho'the twentieth 
Part it uſually accepted. Harar. 184. Pophz 
142. 1 Roll. Abr. 646. 125 
Barren Land is not titheable; where Land 
is naturally barren, and not manurable with- 
out ſome extraordinary Charge, it is in Re- 
ſpect of ſuch Charge, and for the Advancement 
of Huſhandry, that ſuch Land being convert- 
ed to Tillage, ſhall for the firſt ſeven Years af- 
ter the Improvement be diſcharg'd from Tithes 
by Act of Parliament. But if Land 1s over- 
run with Buſhes, or become unprofitable by 
bad Huſbandry, it cannot in ſuch Caſe be pro- 
perly call'd barren Land; for if it be grubb'd 
or plough'd; and ſow'd, it immediately pays 
Tithes. So doth Land gained from the Sea, 
or by draining of Waters; for this is unpro- 
fitable onl a Accident; and therefore can- 
not be ſaid to be barren: 2 Iuſt. 656. Cro. 
Eliz. 475. 1 Roll; Rep. 354. Gn 
Beech, in ſome Countries where Timber is 
ſcarce, and Beech is us d for Building, if above 
20 Years Growth when it is properly Timber, 
it is privilegd from Tithes by the Kat. 45; 
Ed. 3. c. 3. But this Tree is not naturally 
Timber, for *tis Neceſſity makes it Timber, 
where there is no other Timber to be had. 
Birch Trees are titheable, tho of above 20 Years 
Growth, for they are not accounted in Law 
Timber for Building. Bark of Timber Trees, 
being e the Body of the Trees, is 
not titheable. Moor 541. 907. | 


Bees, it is held Tithes are to be paid for 
them, but not by the tenth Swarm, by 
the tenth Meaſure of Honey, and tenth Tone. | 

L 0 
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of Wax: It hath been a Queſtion. becauſe Bees 
are fere Nature whether the tenth Swarm can 
be demanded for Tithes ; but when the Bees 
are gather d into Hives, they are then under 
Cuſtody, and titheable by the Hive or Swarm, 


tho' the Tithe is generally paid in Honey or 


Wax, as above-mention'd. I Koll. Abr. 651. 
Bricks pay not Tithes, for they are made of 
Parcel of the Freehold, and of Earth which doth 
not renew or increaſe: And where Wood 1s 
tut for the burning of Bricks, if us'd to re- 


pair or enlarge the Owner's Houſe for his ne- 
_ ceſſary Habitation, Tithe ſhall not be paid for 


it. 2 Brownl. 32. | 
Calves are titheable, and the tenth Calf is 

due to the Parſon when 'tis wean'd, and he is 

not oblig'd to take it before; but if in one 


| Year there be not the Number of 10 Calves, 


the Parſon is not entitI'd to Tithes in Kind in 
that Year, without a ſpecial Cuſtom to war- 
rant it, but he may take it in the next Year 


throwing both Years together, or Tithe pro 


rata in the fame Year by Cuſtom: It hath 
been adjudg'd a good Cuſtom to pay one Calf 
in ſeven, where there hath been no more in 
one Year : And where a Man ſells a Calf, to 
pay the tenth of the Value, Gr. 1 Koll. 
Abr. 648. x 

_ Cattle, thoſe which are bred for the Plough or 
Pail, pay no Tithe for their Paſture, by Reaſon 
the Parſon hath the Benefit of the Labour of 


Plough Cattle, in tilling the Ground by the 


Tithe of Corn, and Tithe Milk for thoſe which 
are bred for the Pail. But if ſuch Cattle are 
bred, or bought to ſell again, and are fold 
before us'd ; or if being- paſt their Labour, 


the 
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the Cows are barren, and afterwards fatted in 
Order to ſell; Tithes ſhall be paid for them, 
becauſe the Reaſon of their Exemption from 
Tithes then ceaſeth: But if the Owner kill 
and ſpend the Cattle in his own Houſe, no 
Tithe 1s due for them. Cattle feeding on large 
Waſtes, not certainly known to be in any par- 
ticular Pariſh, ſhall pay Tithes to the Par- 
ſon of that Pariſh where the Owner lives; and if 
fed in ſeveral Pariſhes, and they continue above 
a Month in each Pariſh, Tithes ſhall bg paid 
the Parſon pro rata. Vide Agiſtment. 1 Koll. 
647. Harar. 35. 

Chalk and Chalk Pits are not titheable ; nor 
1s Clay, or Coal, titheable, being Part of the 
Freehold, and not annual to pay Tithes. 
Cheeſe pays Tithe by Cuſtom, where Tithe 
is not paid for the Milk; but if the Milk 
pays Tithe, the Cheeſe pays none, and it 
may be a good Cuſtom to pay the tenth Cheeſe 
made in ſuch a Month, for all Tithe Milk in 
that Year. Chickens: pay no Tithes, becauſe 
Tithe is paid for the Eggs, Colts pay Tithes 
in like Manner as Calves, the tenth Colt, &. 
1 Roll. Abr. 642. 

Corn pays a predial Tithe, (which ariſes 
meerly from the Ground) but 'tis by the In- 
duſtry of the Huſbandman; it is tithed by 
the tenth Cock, Heap, or Sheaf, which if the 
Owner do not ſet out, he may be ſued in 
an Action of Debt upon the Statute. If the 
Pariſhioner will not ſow his Land, uſually 
ſown, the Parſon may bring an Action 
againſt him. Latch. 125. 

Deer are not titheable, for they are feræ 


Naturæ; but in Parks, &. they may pay 
5 L 2 | Tithe 
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Tithe by Cuſtom : And Parks pay Tithe 
both for the Deer and the Herbage by Cuſtom, 
Doves kept in a Dove-houſe, if they are not 
ſpent in the Houſe, are titheable. Heel. 147. 
Eggs are titheable, when Tithe is not paid 
for Chickens; for where Tithes are paid for 
Eggs, none is due for Chickens, and where 
Jie is paid for Chickens, there is none due 
r Eggs. | 
„ above 20 Years Growth pays 
no Tithes; and the Reaſon why this and other 
Timber Trees are exempted from Payment of 
Tithes, is, becauſe they are imploy'd as Tim- 
ber in the Building of Houſes ; and Houſes 
when built are not only fix'd to, but Part of 
the Freehold. | | 
Fallow Ground is not titheable for the Pa- 
fture in that Year in which it lies Fallow, un- 
leſs it remain beyond the Courſe of Huſbandry ; 
for it renders the Land the more fruitful the 
next Year. Fenny Grounds drain'd from the 
Water, and made manurable, or converted in- 
to Paſture, are ſubject to the Payment of 
Tithes. Foreſt Lands, not in any Pariſh, and 
belonging to the King by his Prerogative, 
ſhall not pay Tithes; unleſs it be disforeſted. 
I Koll. Abr. 642. Moor 430. 2 
Fere Nature, comprehends Beaſts, and Birds, 
as Deer, Hares, Conies, Partridge, Sc. out 
of Cuſtody, which are excus'd from the Pay- 
ment of Tithes : But Rabbits in a Warren, &. 
which are kept under Cuſtody, and by that 
Means reduc'd to the Property of particular 
Perſons, are not properly Fere Nature, but 
Tithes by Cuſtom ſhall be paid for them. Fiſh, 
taken in the Sea, are Feræ Nature and not t * e- 
able; 
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able; but by Cuſtom Tithe may be paid for 
Fiſh taken in the Sea and Rivers, but not the 
tenth Fiſh, fo much in Money, Fouls, as 
Hens, Geeſe, Ducks, &c. pay Tithes either 
in Eggs or Young, according to Cuſtom. And 
Fruit, as Apples, Pears, Plums, Cherries, Gr. 
pay Tithe in Kind, when gather'd, and an 
Action will lie upon the Statute of 2 Ed. 6. for 
not ſetting them out. 1 Koll. Abr. 636. 

Gardens are titheable, and Tithe in Kind is 
to be paid for all Herbs, Plants, Seeds, &. 
ſown in them ; the tenth Part ought to be ſet 
out for the Parſon z but Money is uſually paid 
by Agreement. Graſs mow'd pays a predial 
Tithe, the tenth Cock, or according to Cuſtom 
(but for Graſs cut in Swarths for Suſtenance 
of plough Cattle only, not made into Hay, 
no Tithe is to be paid) A Preſcription to pay 
the tenth Acre of Graſs _— in lieu of 
all Tithe Hay, is good: But where there 1s 
no Cuſtom to the Contrary, the Owner ought 
to make the Graſs into Hay; tho' in many 
Pariſhes the tenth Graſs Cock is ſet out, and 
the Parſon is to come upon the Land to make it 
into Hay. 1 Koll. 64 3. 648. 

Hay pays a predial Tithe, as well in Or- 
chards as in Meadows; but not growing on 
Headlands where the Plough Cattle have only 
Room to turn; and there muſt be a Cuſtom 
for it. The tenth Cock is to be ſet out and 
paid, after made into Hay, according to the 
Cuſtom of moſt Places. If once Tithes are 
paid for Hay, no Tithe ſhall be paid for the 
After Paſture of the ſame Land, in the ſame 
Year ; But I conceive it may, by ſpecial Cu- 
N L '3 ſtom, 


1 50 The Country Par ſon's Companion; or, 


ſtom, and where there are two Crops of Hay 
in one Year. Vide Aftermath. 1 Roll. Abr. 644. 
Herbage of Ground, wherean Corn has 
grown the ſame Year, pays no Tithe. Heath, 
Furze, &. if ſold pay Tithe ; but not if us'd 
for Fuel : And by Cuſtom the Owner of 
the Ground may be diſcharg'd from it, upon 
Payment of other Tithes, as of Calves of 
Cows, S. depaſtur'd on the ſame Ground 
where the. Furzes, &. grow. Hemp, pays 
a Prædial! Tithe; and becauſe there were for- 
merly yarious Ways of Tithing it, therefore, 
by a late Statute, an annual Sum of 5 5. per 
Acre 1s to be paid for Hemp Land for every 
Acre ſown, before *tis carry'd off the Ground. 


And Flax pays a Prædial Tithe like Hemp, 


and is included in the Stat. 11 & 12 W. 3. 
Honey pays a Tithe; the Manner of Ti- 

thing whereof is by the Tenth Quart, or 

Pint. Hops alſo pay a Predial Tithe, but 


the Ways of Tithing it are different, viz. by 


the Hills, Pole, or Pound : In ſome Places 
they ſet out the Tenth Pole, Cr. for Tithe 
before dried; but my Lord Rolls tells us, they 
ought not to be Tithed before they are dried. 
Where Horſes are kept for the Saddle, no 
Tithe ſhall be paid for the Paſture ; but if a 
Man is ſued, — muſt aver they are kept 
for his Work and Labour. If Horſes are kept 
to ſell, and afterwards are fold, Tithes ſhall 
be $7 for their Paſture. Cro. Car. 559. 1 
Roll. Abr. 644. 647. Hut. 77. 

_ - Houſes for Dwelling are not properly Tithe- 
able, becauſe they are not annually encrea- 
ſing: But a Mods may be paid for Houſes 
in Lieu of Tithes of the Land upon 2 
i; 1 e they 
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they are built; which is common in Cities 
an b Tithes 2 this — * to ye 
aid, becauſe it ma reaſonably ſuppos 
that it was uſual 70 Rigs much for the 
Land before the Houſes were erected on it. 
11 Rep. 16. TT 
Kids are Titheable as Calves, viz, The 
Tenth Kid is due to the Parſon. And ſo are 
alſo Lambs; but if Lambs are yeaned in ano- 
ther Pariſh, and do not tarry there thirty 
Days, no Tithe is due to the Parſon of that 
Place: If there be a Cuſtom that the Pa 
riſhioner having ſix Lambs or under, ſhall 
pay a Half-penny for every Lamb, and if 
he have above that Number then to pay one 
Lamb, this is a good Cuſtom. 
Lead, &. may pay Tithe by Cuſtom, as 
it does in ſome Counties; but it may not 
without it, being of the Subſtance of the 
Earth. Alſo by Cuſtom Tithe may be paid 
for a Lime Kiln ;, but not of Lime, which is 
parcel of the Freehold. Nor are either of 
theſe Titheable de jure. 1 Koll. Abr. 64 2. 
Marble pays no Tithes. Maſt of Oak and 
Beech pays Tithe; if gather'd and eaten by 
Hogs, then the Tenth of the Value ought 
to be paid; but, if ſold, then the Tenth 
Penny is due for Tithe. Milk pays a mixt 
Tithe, (which ariſes from Cattle, nouriſhed 
by the Ground) ſometimes tis Tithed by the 
Tenth Quart; but more uſually the Tenth 
Meal, which, by Cuſtom, is to be carried to 
the Parſonage Houſe. In ſome Places they 
pay Cheeſe for Milk, of which the Cheeſe 1s 
made, and then no Tithe is payable for. the. 
Milk ; and in others, ſome ſmall Rate, ac- 
16 * ; | 4 "cording 
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cording to Cuſtom ; which muſt always be 
obſerved. 2 Brownl. 30. Cro. Elia. 609. 

Mills pay Tithes; and as there are ſeveral 
Sorts of them, the Tithes are different: The 
Tithes of Corn Mills are Prædial, and paid in 
Kind, every tenth Toll-diſh ; the Tithes of 
Fulling Mills, Paper Mills, Tron Mills, Pow- 
der Mills, &. are Perſonal, charged in Re- 
ipe& to the Labour of Men, and are more 
regarded as Engines cf ſeveral Occupations 
than as Mills. Ancient Corn Mills are Tithe 
free ; but where a Suit 1s bronght for Tithes 
of an ancient Mull, the Defendant muſt ſug- 
geſt that the Mill is very ancient and never 
paid Tithes, and Oath muſt be made of the 
Truth of his uggeſtion; for all new Mills 
pay Tithes. 1 Koll. Abr. 6556. 2 Cro. 429. 
But ſome make a Duzre whether Tithe is due 
for any Corn Mills, unleſs by ſpecial Cuſtom, 
as the Corn hath before paid Tithe: And it 
feems to me unreaſonable to pay Tithe for 
them, except it be a Perſonal Titne, in Re- 
gard to Man's Labour. Mines of Iron, 
Tin, Copper, Cc. pay no Tithes, but by Cu- 

om. . | 

Oaks, with Aſh and Elm, is privileged as 
Timber from paying of Tithes, if of or above 
twenty Years Growth; and it is the ſame 
if they are under that Age, when apt for Tim- 
ber. If Oaks above twenty Years Growth are not 
Timber, only fit for Fuel, they pay no Tithes. 
Moor 541. 908. Orchards pay Tithes both for 
the Fruit of the Trees they produce, and the 
Grain ſown in them, becauſe they are of di- 

ſtinct Natures. 2 Iuſt. 65 2. * Y 


Park; 
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Parks, when diſparked, and converted into 
Tillage, ſhall pay Tithes m Kind. 1 Roll. 
Rep. 176. Patridge and Pheaſants, being Feræ 
Nature, yield no Tithes of Eggs or Young : 
But if they are made Tame, they pay Tithes. 
1 Koll. Ar. 636. Pigeons ought to pay Tithes 
de jure if they are fold, but not if ſpent in 
the Owner's Houſe ; tho' it may be ſo by Cu- 
ſtom. Piggs pay a mixt Tithe. in the ſame 
Manner with Calves. Peaſe gather'd Green 
to ſpend in the Owner's Family, pay no 
Tithes ; but if gather'd for Sale, or to feed 
Hogs, they are ſubject to Tithes. 1 Roll, 
Abr. 647. 
| Duarries of Stone, Gravel, Sand, &&. pay 
no Tithes ; becauſe they are Parcel of the Inher1- 
tance of the Land, and Tithes ought to be 
collateral to the State of the Land, and di- 
ſtinct from it. 1 Koll. 644. | 
Kakings of Corn are not Tithable, unleſs b 
Cuftom ; for they are left for the Poor. Theſe 
Rakings are properly the Scattering of the 
Corn whereof Tithes have been paid, left af- 
ter the Cocks ſet out are taken away; and as 
Tithes have been paid for the Corn before, tis 
reaſonable they ſhould not be twice charged. 
Cro. Eliz. 660. Moor 278. | 
Saffron pays a Prædial Tithe. Salt, Tithes 
are to be paid for, but tis by Cuſtom only. 
Sheep pay no Tithes for their Feeding, becauſe 
they are to pay Tithe-Wooll in Kind : If Sheep 
continue in the Pariſh all the Year, they are 
to pay Tithe-Wooll to the Parſon ; but if 
remov'd from one Pariſh to another, the Par- 
ſon of 'each Pariſh muſt have Tithe pro rata, 
where they continue thirty Days in a Pariſh. 
Wo 5 N WM” IF 
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If they are fed in one Pariſh, and brought 
into another to be ſhorn, the Tithing pro rata 
muſt be obſerved. 1 Roll. Abr. 643, G r. 
Tares, cut green, and given to Plough-Cattle, 
pay no Tithes ; but in other Caſes a Cuſtom 
muſt be pleaded for their Exemption from 
Tithes. Tiles, Gr. are not Titheable, becauſe 
they are made of the Earth which 1s Part of 
the Freehold. Timber, and Timber Trees, ſuch 
as Oak, Aſh, and Elm, (and in ſome Places, 
Beech and Aſpen Trees) above the Age of 
twenty Years, were diſcharg'd of Tithes by 
the Common Law, before the Stat. 45 Ed. 3. 
And the Reaſon of it is, becauſe ſuch Trees 
are employed to build Houſes: And if they 
ow ſo long till they become rotten and 
t for Firing only, no Tithe 1s to be paid 
for them, becauſe they were once privileged. 
Trees cut for Plough-boot, Cart-boot, &. pay 
no Tithes, tho' they are not Timber: And 
Lops of Timber-Trees, above twenty Years 
Growth pay no Tithes, for the Branch is 
— as well as the Body of the Tree. 
But all Trees not fit for Timber, and not put 


to the Uſes aforeſaid; ſuch as Maple, Wil- 


low, Holly, Hazle, &. tho' above twenty 
Years Growth, pay Tithes. Underwood 18 
Titheable, unleſs uſed for Fencing, which 
encloſes Ground and makes it profitable to 
the Parſon otherwiſe : But Koots of Coppice 
Wood are not Titheable, being in the Ground 
and belonging to the Freehold. ' Nurſeries of 
young Trees, when ſold and ſevered from 
the Freehold, pay Tithes : And if the Owner 
ulls them up, he is to pay the Tithe, but if 
e ſells them ſtanding, before tranſplanted, 


the 
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the 8 1 is to pay it. 1 Roll Abr. 637. 650, 


Cro. Elm. 477 499. Moor 683. 762. Turfs 
uſed for Fuel are ſaid to pay a Prædial Tithe; 
and yet they are Parcel of the Soil. 7 
Waſte Ground, where Cattle feed, is ſubject 
to the Payment of Tithes. Vide Cattle. Woad, 
which grows in the Nature of an Herb, pays 
a ſmall Prædial Tithe. Wood, the Tithe of it, 
hath ſometimes been accounted a ſmall Tithe, 
and due to the Vicar; but 'tis generally e- 
fteemed to be Great Tithe, due to the Par- 
ſon, as are Corn, Hay, &. The Tithe of 
Wood is uſually ſet out while ſtanding, by 
the tenth Acre, Poll, or Perch, &. But it 
is not to be paid for Wood burnt in the 
Owner's Houſe, &. unleſs it be by Cuſtom. 
And Wood is Titheable only by Cuſtom, fo 
that by Cuſtom it may be exempted from 
Tithe; but Cuſtom to exempt Corn from 
Tithe, will not be allow'd, becauſe for that 
Tithes are due de jure. If Wood Grounds 
have likewiſe Timber Trees growing on them, 
and conſiſt for the moſt Part of ſuch Trees, 
the Trees ſhall privilege the Underwood from, 
Tithes; but if the Wood is the greateſt Part, 
then it muſt pay Tithes for the whole. 

Mooll is a mix d and ſmall Tithe due for all 
Sheep, and paid on the Day of Shearing; it 
is the tenth Fleece, and in ſome Places one in 
ſeven is given to the Parſon. If 40 Sheep yield 
80 Pounds of Wooll, and are depaſtur'd in one 
Pariſh for a whole Year, the Parſon ſhall have 
eight Pounds of Wooll; and if they are fed 
there half a Year, four Pounds; if a quarter 
of a Year, two Pounds &. Vide Sheep, Cro, 
Car . 28, 1 Roll. Abr 0 644. | | Th N 
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The Reaſon that Cattle bred for the Plough, 
S. when fatted, and ſpent by the Owner, in 
his own Houſe ; Pigeons ſpent in a Man's own 
Family, Cc. are Tithe free, is alledg'd to be 
— they are a Proviſion to ſupport the 
Owner in his Labour about other Affairs, for 
which the Parſon may have Tithes. 1 Koll. 635. 
Tithes may be demiſed by Leaſe under 
Hand and Seal ; and on a Demiſe of Tithes 
for Years, a Rent may be reſerv'd, becauſe 
an Action of Debt will lie upon ſuch Leaſe. 
Style's Rep. 261, 1 


A Leaſe of Tithes. 


T HIS Indenture,made &c.Between A. B. Rector 
of the Pariſh of 8c. of the one Part, and C. D. 

of &c. of the other Part, Witneſſeth, that the ſaid 
A. B. for and in Conſideration of the Rent herein, 
after reſerved and contain d, Hath demiſed, grant- 
ed and to Farm Letten, And by theſe Freſents 
aoth demiſe, grant and to Farm Let unto the ſaid 
C. D. his Executors, Adminiſtrators and Aſſigns, 
All and all Manner of Tithes of Corn, Grain, 
Hay and Herbage, yearly growing, increaſing, or 
happening within the Pariſh of &c. and all Fo- 
fits 7 what Kind ſocver belonging to the Parſonage 
or R-#tory there, To have and to hold, receive 
and take all and every the faid Tithes and Pro- 
fits unto the ſuid C. D. his Executors, Adminiſtra- 
tors and Aſſigns from the Day of the Date of theſe 
Preſents, for and during. and unto the full End 
aud Term of 21 Years from thence next enſuing, 
and fully to be compleated. If he the ſaid A. B. 
fhall jo long continue Rector of the ſaid Pariſh of 
K | ä Kc. 
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&c. aforeſaid, Vielding and paying therefore ycar- 
ly, and every Tear during the ſaid Term, unto the 
faid A. B. and his Aſſigns the Rent or Sum of &c. 
at and upon the Days &c. by even and equal 
Portions. Provided always, That if the ſaid Rent 
of 8&c. or any Part thereof ſhall be behind and 
unpaid by the Space of 28 Days after the Days 
and Times appointed and limited for Payment there= 
of, then this preſent Demiſe and every Thing here= 
in contain'd, ſhall ceaſe, determine and be void. 
And the ſaid C. D. doth for himſelf, his Executors, 
Adminiſtrators and Aſſigns, and for every of ibem, 
covenant Promiſe and Grant to and with the ſaid 
A. B. his Executors and Adminiſtrators, and to 
and with every of them by theſe Preſents, that be 
the ſaid C. D. his Executors, Adminiſtrators, or 
Aſſigns ſhall and will from Time to Time, and at 


all Times during the Continuance of this Demiſe, 


well and truly pay and fatisfy the Rent aforeſaid, 
at the Days and Times aforeſaid, appointed for 


Payment thereof. And alſo ſhall and wall pay, and 
diſcharge all Taxes which ſhall be impos'd upon 


the ſaid demiſed Premiſſes, by Act of Parliament, 


or in Reſpect thereof. And the ſaid A. B. for 


himſelf, his Executors and Adminiſtrators 


aud every of them, doth covenant, promiſe, and 
grant, to and with the ſaid C. D. his Executors, 
Adminiſtrators, and Aſſigns, and to and with 


every of them by thele Preſents, That for and 


under the Rents and Covenants herein before re- 
ſerved and contained on the Part of the ſaid 


C. D. his Executors, Adminiſtrators, or Aſſigns, 


to be paid and I ay e he the ſaid C.D. 


his Executors, A 
and may, have, hold, and enjoy, the Tithes and 


Premiſſes aforeſaid, and every Part and Parcel 


ther:nf 


miniſtrators, and Aſſigns, ſhall 


158 TheCountry Parſon's Companion; or, 


thereof * the faid Term hereby ranted, 
doit hout any Let, Trouble, Moleſtation, . 
tion, or Denial of him the ſaid A. B. or his 


Mans, or any other Perſon or Ferſons, claiming, 


by, from, or under him. In Witneſs, Ge. 


If a Parſon ſow his Ground, and then ſell 
the Corn growing upon it, the Buyer of the 
Corn ſhall pay the Tithe of it to the Parſon 
that ſow'd and fold the ſame. So if a Par- 
ſon ſow his Glebe Land, and then Leaſe it, 
the Tenant ſhall pay the Parſon, his Landlord, 


' Tithe of the Corn, unleſs the Tithes of it 


were granted by the Leaſe, It has been ad- 
judg'd that if a Pariſhioner ſow his Land, 
and before Severance of the Corn the Parſon 
dies, the Succeſſor is entitled to the Tithes 
but if the Corn is cut down, the Parſon's 
Executors ſhall have the Tithes. By the 28 
H. 8. If a Parſon fows his Glebe and dies, 
the Executor ſhall have the Corn ſown by 
the Teſtator : But he ſhall pay Tithe for it 
to the Succeſſor, 1 Koll. Abr. 655. Dyer 
43. . 

Lands may be exempted from the Pay- 
ment of Tithes, where Compoſitions have been 


made; and Real Compoſitions for Tithes 


are to be made by the concurrent Conſent 
of the Parſon, Patron, and Ordinary ; the 

were at firſt for a valuable Conſideration, ſo 
that tho' in Proceſs of Time, upon the In- 
creaſe of the Value of the Lands, ſuch Com- 
poſitions do not amount to the Value of the 
Tithes, yet Cuſtom prevails, and from hence 
ariſes what we call a Modus decimandi. Hob. 


297. 
"oF The 
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The Compoſitions for Tithes, made by the 
Conſent of the Parſon, Patron, and Ordinary, 
by Virtue of 13 El. ſhall not bind the Su- 
ceſſor unleſs made for 21 Years, or three Lives, 
as in Caſe of Leaſes of Eccleſiaſtical Corpo- 
rations, &. But a Modus Decimandi may 
ariſe by Preſcription from a Real Com 
ſition, beyond the Memory of Man, and is 
ſuppoſed to be of the full Value of the 
Tithe at the Time of the Original Compoſi- 
tion ; and it ought to be for the Benefit and 
Advantage of the Parſon, Sr. This Compo- 
ſition 1s entered into by Deed executed under 
Hand and Seal, and contains an Agreement 
that ſuch and ſuch Lands ſhall be diſcharged 
of Tithes, paying ſome Annual Payment, or 
doing ſomething for the Profit and Advantage 
of the Parſon, c. And this is a legal Ex- 
emption from Payment of Tithes, for ever, 
if made before the Stat. 12 Eliz. c. 10. 
Real Compoſitions are diſtinguiſhed from 
Perſonal Contracts; for a Compoſition called 
a Perſonal Contract is only an Agreement 
between the Parſon and Pariſhioners, to pay 
ſo much in Lieu of Tithes ; and tho' ſuch an 
Agreement is confirmed by the Ordinary, 
yet that doth not make it a Real Compoſi- 
tion, becauſe he ought to be a Party to the 
Deed of Compoſition, which his confirming it 
afterwards doth no Ways make him ſo, or 
* the Nature of the Agreement. March. 
Keep. 87. | 
A Modus decimandi is not good but where 
ſomething is paid or done for the Benefit of 
the Parſon. It ariſes either by Compoſition, 
Cuſtom, or Preſcription: Compoſitions — 

Wat 
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what I have already deſcrib'd. And Cuſtom 
and Preſcription differ in this: That Cuſtom 


is what gives a Right to a whole County, Hun- 


dred, City, Town, or Pariſh, and muſt be 
common to all within the Limits where it is 
pretended to be; but Preſcription is that 
which gives a Right to ſome particular Per- 
ſon, with Reſpect to ſome particular Houſe, 
Farm, Sc. 1 Koll. Abr. 653. The Eccleſi- 
aſtical Laws allow 40 Tears to make a good 
Cuſtom and Preſcription; but by the Com- 
mon Law it muſt be beyond the Memory of 
Man. 

The Payment to the Parſon on a Modus 
muſt be ſomething that is durable, and cer- 


tain; becauſe the Tithe itfelf is an Inheri- 
| tance. And in Caſes of Prefcription, tis only 


to be diſcharged of a particular Sort of Tithes ; 
for a Preſcription in Non Decimando generally 
would undo the Clergy, and therefore 'tis not 
good where there is not ſufficient left for 
their Maintenance. If a Parſon preſcribe that 


he and his Predeceſſors have been ſeized in 
Fee of a Meadow in ſuch a Vill, and had 


taken the Profits thereof in full Satisfaction 
and Diſcharge of Tithe-Hay ariſing in the 
aid Vill, it is a good Preſcription. Hob. 40. 
1 Koll. Abr. 649. | | 


, 


When the Nature of the Thing 1s altered for 


which a Modus was paid, this deſtroys the 
the 


Modus itſelf; as if there is a Preſcription to 


— ſo much for Hay and Graſs yearly ari- 
ſing in a certain Ground, and afterwards 
this Ground is converted into a Hop-Garden, 
or Ploughed, the Modus is gone; but when 
the Land is turned into a Meadow age, rac 

odus 
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Modus will revive. If there be a Modus to 
pay a Sum of Money for Tithe of a Mall, 
and the ſame 1s afterwards removed and new 
built, of the Owner's Accord, at a new Place, 
the Modus is loſt ; but where the Mill is re- 
moved of Neceſſity upon the Change of the 
Watercourſe, the Modus remains. 1 Noll. 
Abr. 551. 652. 

A Modus is in Nature of Tithes, ſo that 
the Clergy may ſue for it in the Spiritual 
Court; and the Courts at Law will not pro- 
hibit ſuch Suits, becauſe the Eccleſiaſtical 
Court had the original Cognizance of the 
Matter. But the Spiritual Court ſhall not 
try a Cuſtom, upon which Men's Inheritances 
depend, but the Common Law which differs 
from the Law Eccleſiaſtical. The Payment 
of a Sum of Money or any. other Thing in 

Lieu of Tithes, for a reaſonable Time to 
make a Preſcription, being a Temporal Thing, 
1s to be Tried in the Temporal Courts : But 
where a Preſcription is meerly Spiritual, as 
for Repairs of a Church, &. it ſhall be tried 
in the Eccleſiaſtical Courts. 

Tithes, if of any Conſiderable Value, are 
generally ſued for in the Court of Exchequer, 
by Engliſh Bill; except it be upon the Statute 
for treble or double Value, && And here it 
may be proper to inſert a Bill in the Exche- 
quer for Recovery of Tithes, tho' it chiefly 
relates to the Profeſſion of the Law, ſince 
there are many Particulars and Things there- 
in which are worthy to be known by the 
Clergy. 


M A Ball 
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A Bill in the Exchequer for Tithes 


To the Right Honourable, Gc. 


UMB LY Complaining, Sheweth unto your 

* Lordſhips, your Orator A. B. of &c. Debtor 
and Accomptant to his Majeſty, as by the Records 
of this Houourable Court it doth appear, That 
C. D. Ei; being im his Life-time ſeiſed in Fee 
Simple of and in the Rectory Impropriate or Par- 
ſonage of, &c. And that + 
the Memory of Man is not to the contrary, the 
Owners and Proprietors of the ſaid Rectory Im- 
propriate, Have been. intitled unto, and have 
from Time to Time received and taken, or ought 
to have recerved, taken, and enjoyed, All and 
ſingular the Tithes and Tenths of all Corn, Grain, 
Hay, Lambs, Wooll, Pigs, &c. and ſeveral other 
great and ſmall Tuhes yearly ariſing, growing 
mcreaſing and renewing within the ſaid Fariſh of, 
&c. And that the ſaid C. D. being ſo ſeiſed as 
aforeſaid, Did, by his Deed, Indented under his 
Hand and Seal, &c. Demiſe unto your ſaid Ora- 
tor the ſaid Reflory or Parſonage Impropriate, 
together with all Tuthes, both great and ſmall, 
240 growing, and renewing, within the ſaid 

ar 

appertaining for a Term of Years yet to come and 
unexpired, Reſerving a great yearly Rent for 
the fame, By Virtue whereof your Orator Enter- 
ed upon the ſaid Demiſed Premiſſes, and has 


ever ſince had and received the greateſt Fart of 


the Tithes thereunwo belonging: And your Ora- 


tor further ſheweth unto your Lordſhips, that one 
; E , F 1 


om the Time whereof 


„ and unto the ſaid Reflory belonging and 


r 9 Bt as more ie io 
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E. F. of 9 Pariſh, ever ſince the Feaſt 7 
&c. in the Year, &c. having occupied and pof- 
ſeſſed twenty Acres of Arrable Land, and ſowed 
the ſame with ſeveral Sorts of Grain, and had 
therein grown twenty Loads of Wheat, &c. the 
Tithes whereof were worth, &c. And mowed twen- 
ty Acres of Graſs upon his Meadow Ground in 
the ſaid Pariſh, which produced twenty Loads of 
Hay, the Tithes whereof were worth, &c. And 
had ſeveral Acres of Paſture Ground within the 
Limits and Bounds of the ſaid Pariſh, and did 
during all that Time keep and depaſture upon 
the ſame, One hundred Sheep and upwards, 
and there were yearly yeaned by the ſaid Sheep 
one hundred Lambs or thereabouts, and that 
there was ſhoru and clipped off the ſaid _ 
by the ſaid” E. F. one hundred Fleeces of Wooll, 
the Tithes of the ſaid Lambs and Wooll being 
worth the Sum of, &c. and upwards yearly : 
All which Tithes aforeſaid did ariſe within the 
Limits of the ſaid Pariſh of, &c. and have been 
due and payable, and ought to have been paid 
unto your Orator as Farmer of the ſaid Rettory, 
Impropriate 2 But now fo it is, May it 
pleaſe your Loraſhips, that the ſaid E. F. and, 
c. by Combination and Confederacy botween 

_ themſelves and with ſeveral other Peron as yet 
unknown unto your Orator (whoſe Names, when 
diſcovered, your Orator prays may be inſerted iu 
this your Orator's Bill to charge them) refuſe to 
pay your Orator the ſaid Tithes, Duties and 
Sums of Money, or to ſet out the Jame, pretend- 
ing that Tithes in Kind are not due nor ought 
to be paid unto your Orator, hut ſome Rates or 
Sums of Money in Lieu thereof, And yet deny to 
make known what the ſaid Rates or Sums of 


7 Money 
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Money are, and to pay the ſame, if any ſuch 
Cuſtom or Pretence there be within the ſaid Pa- 
riſh, alilo they have been often in a friendly 
Manner requeſted to do the ſame, By Reaſon 
whereof, your Orator is in a great Meaſure diſ- 
abled to pay the Debis due unto his Majeſty. In 
tender Conſideration whereof, and for that your 
Orator cannot exaftly prove the ſeveral Natures, 
Numbers, Kinds, Quantities, or Values of the 
faid Tithes or Things Titheable but only in Con- 
jecture, and therefore is — ave only in 
a Court of Equity before your Lordſhips, where 
your Orator well hopes the ſaid Confederates will, 
upon their Corporal Oaths, confeſs the ſame. To 
the End 1 that the ſaid Confederates may 
true and perfect Anſwer make to all and ſingu- 
lar the Premiſſes, and particularly what Numbers 
of Acres of Faſture or Meadow Ground they oc- 
cupied and poſſeſſed within the ſaid Pariſh du- 
ring the ſeveral Years aforeſaid, And what the 
Rents or yearly Values of the ſaid Grounds fo 
Poſſeſſed and E njoyed were, And what Number 
of Cows, Sheep, and other Cattle they depaſtured 
on the ſame during the Time aforeſaid, And 
what Number of Calves they had fallen, and of 
Lambs they had yeaned, and what Quantity of 
Mooll they had 1 ſhorn and clipped, And 
what their reſpeftive Tithes of Calves, Lambs, 
Mooll, Milk, and depaſturing of barren Cattle 
were yearly worth, and what other Tithes or 
Things Titheable they had and kept in each of 
the. 1 Years within the ſaid Pariſh And to 
the End the Confederates may diſcover whether 
Tithes in Kind, or Compoſitions are due in Lieu 
of Tithes, and what are * Rates or Sums 
of Money, and for what Things, and 2 t 
anner 
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Manner, and at what Times payable : And to 
the End the ſaid Confederates may diſcover the 
Truth thereof, and pay unto your Orator all and 
ſingular their Tithes and Duties due and in 
Arrear ; as alſo their Tithes and Duties for the 
future, as the fame ſhall grow due ſo long as 
your Orator's Term ſhall continue, and they the 
ſaid - Confederates continue to be Occupiers of any 
Ground or Things Titheable within the ſaid Pa- 
 riſh, And that your Orator may be reheved tbere- 
in according to Equity and good Conſcience. 


May it pleaſe your Lordſhips to grant 

unto your Orator his Majeſty's moſt 
gracious Writ or Writs of Subpena 
under the Seal of this Honourable 
Court to be directed to the ſaid E. 
F. and other his Confederates, when 
diſcovered, thereby commanding him 

and them at a certain Day, and un- 
der a certain Penalty, to be and 
appear before your Lordſhips in this 
High and Honourable Court of Ex- 
chequer Chamber at W:ſtminſter, and 
then and there true and perfect An- 
ſwer make to all and ſingular the 
Premiſſes; and further to ſtand to 
and abide ſuch further and other 
Order therein as to your Lordſhips 
ſhall ſeem meet. 


And your Orator ſhall ever pray, &c. 


M 3 of 
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of TiTHEs due to the London Clergy, 
| as particularly ſettled by Law. 


Y an ancient Statute, the Citizens of Lon- 
don were obliged to pay yearly to their 
Parſons, for every 205. Rent of all Houſes, 
Shops, Warehouſes, &. 25..94. and ſo in 
Proportion for greater and leſſer Rents. But 
after the Fire of London, the whole Tithes of 
every Pariſh were reduced to a Certainty, to 
be levied by Rate and Aſſeſſment upon all 
Houſes, . And the particular annual Rents 
of the Tithes of Pariſhes in London, ſince the 
{31d Fire, for the Churches which were burnt 
Or demoliſhed, are now. as follow : 


ds Lo OT 
Alhallows Lombardiſtrect 100 00 O 
St. Bartholomew, Exchange 100 O0 o 
St. Brise 120 O0 o 
St. Bennet Fink 100 ©0 © 
S hey ar N 1 u 00 '© 
St. Dionrs Backchurch 120 O0 © 
St. Dunſtan in the Eaſt 200 00 o 
St. James's Garlickhithe 100 OO o 
St. Michael Cornhill „ 140 OO © 
St. Mubael Bafſiſhaw $33. 11 © 
St. Michael Crooked-lane 100 o © 
St. Margaret Lothbury 100 OO o 
St. Mary Aldermanbury 150 00 © 
St. Martin Ludgate 160 00 o 
St. Peter Cornhill 110 OO o 
St. Stephen Colemansſtrect 110 0 O 
St, Sepulchre's -. 200 o o 


Alhallbows 
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Alhallows Bread-ſtreet, and _ 140 
John Evangeliſt 

Alhallows the Great, and the Leſs 200 

St. Alban's, Moodoſtreet, and a 170 
Olave's Sikver-ſtreet | 

St. Anne and Agnes, and St. Join? 140 
Lachary my 

St. Auſtin and St. Faith 172 

St. Andrew Wardrope and St. Anne F 140 
Blackfryars 


St. Antholin and St. John Baptiſt 120 


St. Bennet Gracechurch and — 140 
Leonard Eaftcheap 

St. Bennet and St. Paul, Paul's } WP 
Wharf 

Chriſtchurch and St. Leonard Foſter- I * 


lane 


St. Edmond the King and St. as 3 


cholas Acons 

St. George Buttolph-lane, and 2 1 

Butlolph Billingſgate 

St. Laurence Fury and St. * * 
len Milk-ftreet 

St. Magnus and St. Margaret N 170 
Fiſh-ſtreet 


St. Michael Royal and St. Mary $ 140 


Vintrey 
St. Matthew Friday-fireet and St. 150 
Fiter Cheap 
St. Margaret Pattons and St. * 1 
St. Mary at Hill and St. Andrew 
Hubbard 5 — 
St. Mary Woolnoth and St. Mary? 140 
 Weolkhurch 


M 4 


- 4 


0000 29 


St. 
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St. Clement Eaſtcheap and St. A 140 


tin Orgars 


St. Mary Abchurch and St. Laurence) IM 


Pountney 


St. Mary Aldermary and St. Ti 50-775 = 


mas Apoſtle 
St. Mary Le Bow, St. Pancras, and! 
 Alballows | 5285 
St. Mildred Bread-ftreet and 8. 
Margaret Moſes | MER 
St. Michael Qucenhitbe and Trinity 160 
St. Magdalen Old Fiſh-treet — 
1 
St. Mary Somerſet and St. Ma 
| 2 5 7; END 
St. Nicholas Cole-Abby and St. — : 
 cholas Olave's © RIO 
St. Olave fury and St. Martin Iron- N12 
monger-lane MES 
St. Stephen Malbrooł and gan 5 
Sheer bog | 
St. Swithin and St. Mary Bothaw 140 
St. Vedaſt alias Foſters, and 9 * 
Michael Ducens 


oo 
oſs) 
oo 
oO 


OO 
OO 
OO 


OO 


oo 
oo 


foo 


OO 
CO 


0 


2 


O 


© 


0 
O 


Theſe Sums of Money are appointed to be 
paid in Lieu of Tithes, for the Mainte- 
nance of the reſpective Parſons, Vicars, and 
Curates of the ſaid Pariſhes, over and above 
and beſides Glebe, and Perquiſites, Gifts, 


Sr. Stat. 22 & 23. Car. 2. c. 15. 


The 
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The Aldermen of London, and their Depu- 
ties, and Common-Council-Men of the ſeveral 


Wards, with the Church-wardens, and one 


or more of the Pariſhioners of each Pariſh, 
to be nominated by them, or any Five of 
them, whereof the Alderman or his * 
to be one, ſhall make Aſſeſſments upon all 
Houſes, Shops, Warehouſes, Cellars, Wharfs, 
Keys, &. (Except Parſonage and Vicarage- 
Houſes) to raiſe the whole Sums above- 


mention'd, in the moſt equal Way that it can 


be done. And if any Pariſhioner ſhall be 
aggrieved by ſuch Aſſeſſment, on Complaint 
to the Lord-Mayor and Court of Aldermen, 
in fourteen Days, they ſhall ſummon the 
Parties on both Sides, and hear and deter- 
mine the ſame in a ſummary Way, without 
any further Appeal. 

And if the {aid Alderman, Deputy, Com- 
mon-Council-Men, &. ſhall negle& to make 
any Aſſeſſment, being ſummon d and requir'd 


ſo to do by the Lord-Mayor and Court of 


Aldermen, or the Incumbent or Incumbents 
of any of the ſaid Pariſhes, then the Lord- 
Mayor and Court of Aldermen may authorize 
and appoint any Perſon or Perſons to make 
ſuch Aſſeſſment. And the Aſſeſſors, within 
ten Days after an Aſſeſſment is made, and 
Appeals determin'd, (if any ſuch ſhall be) 
ſhall make three Tranſcripts thereof in Parch- 
ment, containing the reſpective Sums to be 
paid within ſuch reſpe&ive Pariſh, and ſub- 


{cribe the ſame under their Hands, one of 


which ſhall, within twenty Days after ſuch 
Subſcription, be given to the Lord-Mayor to 
be kept by him; another returned to the 

f ; | | Regiſtry 


f 
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Regiſtry of the Biſhop of London, and the 
other to remain in the Veſtry of the Pariſh, 
for a perpetual Memorial thereof. The Sums 
aſſeſſed are to be paid at the four uſual 
Quarterly Feaſts in the Year, vn. At the 
Feaſt of the Annunciation of the Bleſſed Vir- 
gin Mary, the Nativity of St. 70% Baptiſt, 
the Feaſt of St. Michael the Archangel, and the 
Nativity of our Bleſſed Saviour, by equal 
Payments. And in Pariſhes where Impropri- 
ations be, the Impropriators ſhall pay and 
allow what they formerly uſed and ought to 
pay to the reſpective Incumbents, which is 
to be eſteemed Part of the Maintenance of 
the Parſons. BD 4 

If any of the Inhabitants in any of the ſaid 
Pariſhes refuſe or neglect to pay any Sum or 
Sums of Money appointed to be paid by them 
to the Parſons i the ſaid Pariſhes, upon 
Demand on the Premiſſes, the Lord-Mayor 
upon Oath made thereof, is to iſſue out his 
Warrant to the Collector appointed to collect 
the ſame, with the Aſſiſtance of a Conſtable, 
to levy the ſame by Diſtreſs and Sale of the 
Goods of the Party refuſing. 
And if the Lord-Mayor or Court of Alder- 
men ſhall refuſe or neglect to execute any 
of the Powers to them granted, the Lord- 
Chancellor, or Keeper, or two Barons of the 
Exchequer, by their reſpective Warrants, 
may do what the other ought to have done, 
and empower any Perſons to make Aſſeſſ- 
ments, authorize Officers to collect them, and 
to levy the Aſſeſſments by Diſtreſs, Gr. in 
Manner aforeſaid, - ok 5 
6h 8 | : Þ n 
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And no Court or Judge, Eccleſiaſtical or 
Temporal, ſhall have Cognizance of, or de- 
termine any Controverſy relating to the 
Sums appointed to be paid for theſe Tithes, but 
the Perſons aforemention'd to have Cogni- 
zance thereof. 


An ASSESSMENT on the Pariſhioners f 
the Pariſh of Alhallows, Lombard- 
ſtreet, London, for the Maintenance of 
the Parſon, made by the Alderman, 
Common-Council-Men , Church-wardens , 
and Pariſhioners of the ſaid Pariſh, whoſe 
Names are hereunder-written and ſub- 
ſcribed ;, For one whole Tear, beginning, 
&c. and ending, &c. 


; J. | So. d. 
A. B. for one Houſe, known b 
the Sign of, Ge. | 7 1 
B. A. for one Houſe or Inn, cal- _ 


led, Oc. 


NN 


O 

C. D. for one Shop, in, &c. 1 00 0 
D. C. for one Warehouſe & © 
E. F. for one Cellar, &c. 1 0 © 
F. E. for one Warehouſe I O0 © 
H. for the Warf of, Gs. 6 OO o 

. G. for the Key called, &&. 7 Oo o 
A. for one Meſſuage 1 
J. for one Tenement in, &. 2 10 o 

, by for one Shop adjoyning t, 7 1 
M. L. for one Shop, Ge. T OO 4 
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N. O. for one Cellar, under the 5 


Houſe of, &. 8 
O. N. for one Cellar, called, Sr. o 15 o 
P. ©, for one Stall . 
2 = | one Warehouſe known 3 : 07 6 
* $ — one 8 I x (5: © 
F. K. for one Meſſuage called, &r. x o5 © 
T. C. for one Sho . "0 0 8 
W. T. for one Cellar 0: 24-0 
J. V. for, . I 00 o 


 _ Total, e. 


The above Rate and Aſſeſſment was 
made and confirmed by us this 
Day, &. in the Lear, &. 


Alderman of, this 
T. D. Ce 


E. D.) 
L. H. C GCommon-Conncil-Men 
T. of of, &c. Ward. 
LF, 


A. 

0 Church-wardens and Pariſhioners 
T of, &c. aforeſaid, | 
P 


"= 


* 
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9 


Of SIMON and Simonical Contrats, in 
Clerg ymen, &c. 


by 


OIM ON is a Name of Reproach, which 
8 the Canoniſts have fix d on all Con- 
tracts and Agreements for Gain, in diſpoſi 
or obtaining of any Benefice or Eccleſiaſti 
Promotion. It is defined to be, Hudioſa vo- 
luntas emend: vel vendendi aliquid Spirituale aut 
Spiritual; annexum opere ſubſecuto, 
Againſt this ſcandalous Corruption in the 
Church, many Church » Canons have been 
made: In the Time of Hen. 2d. a Provincial 
Canon was made by Richard Archbiſhop of 
Canterbury, to the following Effect. Null: . 
Esccleſiam nomine dotalitatis ad aliquem tranſ- 
ferre, vel pro ah 3 alicujus Perſons pe- 
cuniam vel aliquid aliud emolumentum pacto in- 
tervemente recipere Quod fi quis fecerit, & in 
jure convictus vel confeſſus fuerit, Faun tam Re- 
gia quam noſtra freti Authoritate Fatronatu equf- 
dem Eccleſiæ in perpetuum privari ſtatuimus. 
And among the Canons of Othobonus, made 
Anno 53. H. 3. is the following: Dua plerumgz 
evenire didicimus, quod, cum ad vacantem Eccle- 
ſiam fuit Preſentatio facienda, is qui Preſentan- 
dus eft prius cum Fatrono de certa ſumma de 
bonis Eccleſia fibi annuatim ſolvenda paciſcitur, & 
fic pactus ad Esccleſiam preſentatur. Nos hinc 
actui tam fimonte vitium quam Eccleſie aiſpen> 
dium ingerenti occurrere iuteudentes, Untverſas 
promiſſiones & pattiones hujuſmodi fenitus revo- 
camus, & eas impoſterum fieri diftriflins inlibe—- 
mis 
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aus : Et ſi facti fuerint, vires aliquas decerni- 
mus non habere, 


There are alſo ſome other general Canons 
of the Church, whereby Simony 1s puniſh'd 
with Deprivation, Diſability, G. And it 
has been held by ſome of the Fathers to be 
Hereſy, if not the Sin of the Holy Ghoſt: 
But neither the Greatneſs of the Sin, nor the 
Severity of the Canons, (as Sir Hmon De 
obſerves) were ſufficient to reſtrain this Evi 
in the Church, till the Parliament took it 
into their Care; and Anno 31 Eliz. enacted 
the following Law. That if any Perſon for 
any Sum of Money, Reward, Gift, Profit, 
.or Benefit, or by reaſon of any Promiſe, 
Agreement, Grant, Bond, Covenant, or other 
Aſſurance for any Sum of Money, Reward, 
Gift, Cc. ſhall Preſent or Collate any Per- 

fon to any Benefice with Cure, Dignity, or 
Living Eccleſiaſtical ; or give or beſtow the 
ſame in reſpe& of any ſuch corrupt Cauſe, 
or Conſideration; every ſuch Preſentation, 
Collation, Gift, and Beſtowing, and every 
Admiſſion and Induction thereupon, ſhall be 
utterly void: And the Crown ſhall Preſent 
for that Turn. And the Perſons that ſhall 
give or take any ſuch Sum of Money, Gr. 
or that ſhall take or make any ſuch Pro- 
miſe, M. ſhall forfeit and loſe double the 
Value of one Year's Profit of every ſuch Be- 
nefice : And the Perſon ſo corruptly taking 
any ſuch Benefice, ſhall, from thenceforth, 
be diſabled to have and enjoy the ſaid Be- 


nefice, : 
| This 
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This Statute ftrikes at the Root of the Cor- 
ruption, for it makes as well the Preſentation, 
as the Admiſſion, Inſtitution, and Induction 
void. By this A&, both the corrupt Patron and 
Clerk are under the Puniſhment and Corre- 
 Etion of the Law; for the Patron loſes his 
Preſentation, and not only that, but two 
Years Value of the Church, which alſo extends 
to the Parſon, according to the true and ut- 
moſt Value thereof : And the Patron ſhall loſe 
his Preſentation within this Law, altho' the 
Clerk be not privy to the corrupt Contract; 
but tho' the Forfeiture of double Value of the 
Church is incurr'd by the corrupt Contract, 
yet the Preſentation is not forfeited to' the 
King, unleſs the Clerk be de faddo preſented 
or collated ow the corrupt Contract. The 
Clerk is diſabled to hold the Benefice, which 
is made void by the Simony; and altho' he 
be neither Party nor privy to the Simonical 
Contract, and obtain a new Preſentation from 
the King, yet tis ſaid, he is diſabled during 
Life to hold that Living. Cro. Jac. 385. 
Bulſt. 392. But by my Lord Coke, in his 
twelfth Report it is adjudg'd otherwiſe ; that 
the Clerk preſented not being privy or con- 
ſenting to the corrupt Contract, ſhall not be 
. a diſabled Perſon within the Statute. 12 Rep. 
101. 3 Inſt. 154. | 

It is thought to be a Miſtake in the Caſe 
reported by Juſtice Croke, and Serjeant Moor. 
Cro. Elix. p. 788. Moor 913. In which it ap- 
pear'd that the Incumbent did not know the 
corrupt Agreement 'till after he was inducted, 
and yet it was held, that he was diſabled to 
enjoy that Living: For it muſt be a Miſtake 


to 


| 
| 
| 
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to ſay, that the Party not privy to a corrupt 


Agreement, 1s diſabled by the Expreſs Words 


of the Statute ; 'tis the Preſentation which is 
void, but a Man can never be ſaid to be cor- 
ruptly taking who 1s not privy to the corrupt 
Agreement; ſo that tho' he loſes his Incum- 
bency upon ſuch a Preſentation, . yet he is not 
diſabled, but may be preſented again to the 
ſame Benefice. 12 Kep. 100. Lane 37. 

There may be a Simonical Promotion, 
where neither the Patron or the Clerk are 
privy to it; as if a Friend of the one give 
Money to a Relation of the other to procure 
him to preſent that Clerk; in ſuch Caſe the 
Right of Preſentation will be veſted in the 
King pro hac Vice. Sid. 329. But this Judg- 
ment hath been oppos'd, becauſe thereby the 
Patron's Right may be defeated by Colluſion 
between two Strangers. 


Generally any Covenant or Agreement made 


under any Manner of Conſideration whatſo- 
ever to preſent a Clerk is Simonical : If one 
promiſe to a Clerk, that in Conſideration he 
will marry his Daughter, Kinſwoman, Gt. he 
will preſent him to ſuch a Living when 
void, or the next good Living that ſhall fall 
within his Gift, this has been held a Simoni- 


cal Contract. But if a Father, upon the Mar- 


riage of his Daughter, Covenants to pay a 
Portion, &. And there is a diſtinct Covenant 
that he will procure the Son in Law to be ad- 
mitted to ſuch a Benefice upon the next 
Avoidance, this ſhall not be intended to be 
Simonical; becauſe the Covenant had no De- 
pendance upon the Marriage, being an entire 


Covenant by itſelf, and not made in Conſide- 


ration 


@. wd 
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ration of Marriage, for if it had, then it would 
have been Simony; but it may be made ſo 
by a ſpecial Averment, ſhewing that it was 
Simonical. Cro. Car. 425. A Patron may 
take Bond of his Preſentee to pay an yearly 
Sum to the Wife of the laſt Incumbent, for 
her Maintenance; or to pay an yearly Sum 
to the Son of the laſt Incumbent, ſo long as 
he ſhall be a Student in a Univerſity unpre- 
ferr d, and no Simony be committed. Noy 142. 
But this muſt be by an equitable Conſtruction 
of the Statute againſt Simony. 5 
A Contract may be Simonical as well bes 

fore as after the Church is void, in ſome Ca- 
ſes; for though it be lawful for any Perſon to 
buy the next Turn of a Church, when it is 
full of an Incumbent, generally ſpeaking, yet 
ſuch Contracts have been ſometimes adjudged 
unlawful: As if a Perſon ſeiſed of an Advow- 
ſon, grants the next Preſentation to another, 
who enters into Bond to pay him a ſum of 
Money for it, when the Church ſhall become 
void; this is Simony. And if a Church; 
being fall of an old ſickly Incumbent, a 
a Clerk doth contract with the Patron of the 
Church for a certain Sum of Money, payable 
when the Church ſhall become Void, to make 
a Grant of the next Avoidance to a Friend 
of his, and the Friend having ſuch Grant doth 
| Preſent the ſaid Clerk to the Church accord- 
ingly, this is Simony within the Statute. Hob, 
105. 5 7 Di 
The Grant of the next Avoidance for Mo- 
ney, when the Parſon who is Incumbent of 
the Church is ſick in Bed, ready to die, is ad- 
judg d Simony. But if a Father doth Pur. 
N chaſe 
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chaſe the next Avoidance of a Church for his 
Son, (when the Incumbent is Sick) with an 
Intent to preſent him after the Death of the 
Incumbent, it is not Simony; becauſe the Fa- 
ther is bound by Nature to provide for the 
Son. And therefore it is, that though the Son 
may not Contract for a Benefice, to the In- 
tent that another ſhould preſent him; yet the 
Father may Contract with an Intent to pre- 
ſent his Son. 3 Cre. 685. Moor 916. | 

Preſentation of a Perſon Simonically is 
void unto the Pariſhioners ; for if ſuch a Per- 
fon ſue them for Tithes in the Eccleſiaſtical 
Court, or for treble Damages at Common 


Law, they may plead him no Incumbent, be- 


cauſe of the Simony. And if a Man be pre- 
ferred to a Benefice by Simon y, a general Par- 
don afterwards (Simony not being excepted) 
will not inure to the ſing of him in that 
Benefice, which was never full by reaſon of 
the Simony; but it may Dicharge the Puniſh- 
ment of Simony, both as to the Patron and 
Incumbent, in refpect of the forfeiture of dou- 
ble the Value of the Profits of one Year, &. re- 
coverable upon either. Hob. 168. 3 Gro. 68 5. 

A Preſentation upon a Simonical Agree- 
ment, is void to all manner of Perſons who 
have any Intereſt in the Benefice: Tis void 
as to the Patron, who is to loſe his Preſenta- 
tion, for that is veſted in the King, and he 
may Preſent without any Sentence of Depri- 
vation: Tis void as to the Ordinary, for he is 
bound to admit the King's Prefentee, and no 
Lapfe can incur where the Right of Preſen- 
tation is in the Crown: *Tis void as to the 
Clerk, without a Declaratory Sentense, though 
| h e 
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he was not privy to it, for he was ſimont- 
cally promoted, altho' no Simoniſt himſelf , 
and in ſuch Caſe he is diſabled to hold the 
Benefice which was gotten by that Means; 
but if he had been privy to the Simony, then 
he is made for ever incapable to hold any 
Spiritual Promotion. Tis void alſo to the Pa- 
r1ſhjoners, for if he fue them for Tithes, they 
may plead he is not Parſon, as I have alrea- 

dy obſerv'd, and he hath no Right to the 
Profits of the Church from the Time it be- 
came void, nor at any other Time; but all 
thoſe are due to the Clerk which the King 
ſhall preſent, even from the Time of the 
Avoidance happening, becauſe the ſucceeding 
Clerk being inducted upon a Simonical Pre- 
ſentation, the Church was never full, but re- 
main'd void by Virtue of the Statute. And 
if the King ſhould not Preſent during the 
Life of the Simonift, but he is ſuffered to 
die in Poſſeſſion, and then the true Patron 
preſents his Clerk; the Clerk thus preſented 
and admitted, will be entitled to all the 
Profits ſince the laſt Avoidance, by the Death 
of the legal Incumbent. 1 Koll. Rep. 237. 


In former Times the King might remove the 
Patron's Clerk; and, in ſuch Caſe, his Pre- 
ſentee could claim only the Profits from his 
Inſtitution, but ſince the Stat, 31 El. if the 
Perſon who was promoted by Simony ſhould 
die Tncumbent, his Offence ſhall not be pre- 
judicial either to a Patron who was not par 
to it, or to his Clerk, upon Pretence of Lapſe 
or otherwiſe howſoever, unleſs the Patron 2 

N 2 F 
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the Clerk were convicted of Simony in the 
Life-time of ſuch Incumbent. = 

By Law, the Preſentation to every 
Church or Benefice, after the ſame is once 
void, ought to be Libera, pura, vera, ſi pecu- 
nia intervenerit, non eſt Preſentatio, aut Dona- 
tio, ſed venditio. And ſo odious a Thing is 
Simony in the Eye of the Law, That if (the 
Church being void) a Man ſeeketh for Money 
to be preſented to the ſame, altho' that after- 
wards the Patron doth preſent the ſame Man 
gratis, it hath been the Opinion of ſome of 
our great Lawyers, that for this Simonical 
Attempt only, he is diſabled to take the ſaid 


| Benefice, notwithſtanding, in Truth, he gi- 
veth nothing unto the Patron for the fame. 


Hhughs Parſ. Law. 15 2. : 
If a Man purchaſeth the next Preſentation 


to or Avoidance of a Church, and doth not men- 


tion in certain what Perſon he intendeth to 
preſent when the Church ſhall: become void, 
he may preſent any Perſon whatſoever who 
is capable of the Benefice : But if a Man pur- 


chaſeth the next Avoidance or Preſentation, 


or the next Avoidance or Preſentation be 
granted unto him, to preſent a certain Per- 
fon, as A. B. G. by Name, altho' it be a 
Son or Kinſman of the Patron, or of the Pur - 
chaſer, &. it hath been adjudg'd that the 
ſame is Simony, and that the Clerk preſent- 
ed comes in by Simony, ſo as the Patron 


ſhall loſe his Turn, and the King ſhall pre- 


ſent. 14 Jac. C. B. Puliſton and; Minſcomb's 


0 aſe 


A, 


Foung Clergyman's Lawyer, 181 


A. being Incumbent of a Church, and alfo 
Patron of the Advowſon, Mortgages the Ad- 
vowſon to B. and dies, whereby the Church 
became void, and one C. by Uſurpation, pre- 
ſents to the ſame Church, upon which the 
Mortgagee brings a Writ Quare Impedit, to 
remove the Uſurper's Clerk; and pending 
that Ouare Impedit, the Heir of the Mortgagor 
brought a Bill in Chancery to redeem the 
Mortgage, and it was decreed that he ſhould 
Redeem, and that the Mortgagee ſhould per- 
mit him to proſecute the Quare Impedit, 
brought in his Name, to recover the Preſen- 
tation: Matters thus ſtanding, the Heir en- 
ters into Articles of Agreement with B. for 
the Purchaſing” of the Advowſon, whereby 
the Heir covenanted to convey the Advow- 
fon in Fee, and that he would preſent ſuch 
Perſon to the preſent Avoidance, when reco- 
ver'd, as the Purchaſer ſhould nominate ; 
and the Purchaſer covenanted to pay the Pur- 
chaſe-Money at ſeveral Times, one whereof 
was when Judgment ſhould be given for the 
Plaintiff in the Quare Impedit; and all this was 
found by Verdict, and to be the Intent to pre- 
ſent one B. &. when the Avoidance was re- 
coverd; but when the Avoidance was reco- 
verd, and B. preſented accordingly, it was 
adjudg'd that the Preſentation of B. 1n this Caſe 
was Simony. 2 Lev. 115. Comp. Incumb. 63. 
If a Clerk agrees with a Stranger to pro» 
cure the Grantee of the next Avoidance to 
ſurrender to another, and to influence the 
Perſon to whom the Surrender is made, to 
reſent ſuch Stranger to the Church when it 
2 void, which is afterwards done, this 
1 1 6 18 
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is Simony. But if one that hath no Right 
to Preſent, ſhall, by Means of a Corrupt and Si- 
monical Agreement, preſent a Clerk, who 
is by his Preſentation Admitted, Inſtituted, 
and Inducted into a Church; yet this ſhall 
not be ſuch an Act of Simony to entitle the 
King to Preſent : For though the Statute 
makes all void, yet an Uſurper cannot for- 
feit the Right of another in whom there is 
no Fault. 2 Brownl. 7. 3 Inft. 153. 
It hath been held that where two Parſons 
agreed to exchange their Livings, and the one 
promis d his Patron, that if he would preſent 
the other with whom he was to exchange 
his Laving, that he ſhould make the Patron 
a Leaſe of his Tithes at ſach a Rent; This 
{hall be Simony, altho' the other was not 
Privy to the Contract. Hill. 16. Fac. C. B. 
Par}. Counc. 50. 
If a Patron takes Bond of his Preſentee to 
reſign his Benefice within three Months after 
Requeſt, (he being firſt Inſtituted and Induct- 
ed;) or if the Condition be, That whereas 
A. B. is, within a ſhort Time to be Preſent- 
ed, Inſtituted, and Induced to the Church of, 
. If the ſaid A. B. after his Admiſſion, 
Inſtitution, and Induction thereto, at all times, 
upon the Requeſt of C. D. the Patron, his 
Heirs, Executors, or Adminiſtrators, ſhall re- 
ſign the faid Rectory and Church to the Or- 
dinary, &. for the Time being, by which 
the ſaid C. D. his Heirs or Aſſigns, Patrons of 
the ſaid Church, may Preſent anew to the 
ſaid Church, diſcharged of all Charges and 
Incumbrances done or ſuffered by the ſaid 
A. B. Theſe Conditions are not void as Si- 
; . . monical, 
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monical, without Averment that they were 
For Simonical Purpoſe; becauſe they may 
be made upon good and valuable Reaſons, 
without any Colour of Simony; as if the 
Obligee take a Second Benefice, or be Non- 
reſident, &. Or for the Patron to preſent 
His Son, when capable of the Benefice. 2 Cra. 
274. 248. Hutt. 110. 1 Roll. 417. 


A Bond f Reſgnation, not Simonical, 


T 


VOverint Unwerſi per H * efentes me 


Johannem A. de, &c. Cleric teneri 


& firmiter Obligari Willielmo B. de 


Paroch. &c. in Com', &c. Armigr in 
Mille libris bone & legalis Monete Mag- 


ne Britannie ſalvend cidem Willielmo 


B. aut ſuo certo Attornut Executoribus 
Aminiſtratoribus vel Aſſignat' ſuis ad 
quam quidem ſolutionem bene & fidelit* 
faciend Obligo me Heredes Executores 
& Aaminiſtratores meos firmiter per 
prefentes, ſigillo meo ſigilla“ Dat” primo 


die Mali, Anno Regni Dom Georgii, 


Dei Cratia Magne Britannie, Francie, 
S Hiberme, Regis, Fide: Defenſor', &c. 


 Undecimo, Annoq; Dom 17 24. 


HE Condition of this Obligation is ſuch 
That if the above bound J. A. do and ſhall, 


hen and as foen as he the ſaid J. A. ſhall be 
Preſented, Inſtituted and Inducted to the Reflory 
or Church of, &c. in the Gift and Diſpoſition 
of, &c. Or when and as ſoon as he the ſaid 


A. ſhall be Preſented, Inſtituted aud Inducted 


N 4 10 
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to any other Church or Living in the Gift and 
Diſpoſition of any ather Perſon or Perſons what- 
foever Or when and as ſoon as T. B. Son of 
the above · named W. B. now at, &c. College in 
the Unzverſity of Oxford, fhail become of Age by 
Law, and be otherwiſe qualified, to take and ac- 
cept of the Reftory or Parſonage herein after- 
mentioned to be given to the ſaid J. A. and to 
| | be Preſented, Iuſtituted and Inducted thereto, 
| wich or either 5 them that ſhall firſt and next 
happen from the Date hereof, Do and ſhall, up- 
on the Requeſt of the ſaid W. B. his Heirs, Exe- 
3 ceutors, or Admmiſtrators, by a proper Inſtrument 
| in due Form of Law, abſolutely Reſign, Releaſe 
and Surrender to him the ſaid W. B. his Heirs, 
Executors, &c. All that the Reftory or Farſonage 
% '&c. in the County of, &c. and all Rights, 
| rofits, and Advantages thereto belonging, by the 
| aid W. B. now given to the ſuid J. A. who is 
| Preſented and Inducted into the ſame, ſo as the 
| ſaid W. B. his Heirs, &c. may be at full Liberty 
| to Groe, Crant aud Diſpoſe of the ſaid Purſo- 
| nage either to his faid Son T. B. when of Age 
| Or, on the ſaid J. A's accepting of any other 
Living, to am other Perſon or Perſons whatfo- 
ever, at his Free-will aud Plraſure Then, &c. 
or elle, &. P42 2, 


This 


Young Clergyman's Lawyer. 183 
This Bond of Reſignation is not Simonical, 
or tending to any Corrupt Purpoſe; for no 
Simonical Purpoſe can be averred > gon it, be- 
cauſe a Patron may lawfully inſiſt upon his 
Clerk's Reſidence on his Living, (which this 
Bond implicitly obliges) and not accepting 
of any other Benefice, whereby the firſt Cure, 
to which the Patron has preſented him, may 
be neglected, or not ſervd to the Patron's 
Satisfaction: And any Patron hath Power to 
fill a Vacancy in the Church *till his Son 
comes of Age, when tis very reaſonable theſe 
Reſignations ſhould take Place for the Bene- 
fit of his Family. 
In other Cafes, Bonds to reſign Livings, 
are ſeldom countenanc'd. And, If a Patron 
take a Bond abſolutely to Reſign upon Re- 
queſt, without any ſuch Cauſe as the Prefer- 
ment of a Son, or to avoid Pluralities, or 
Non-Reſidence, but only to a Corrupt End 
and Purpoſe, to exact Money by this Bond 
from the Incumbent, or attempt it, tho 
the Bond may be good againſt the Per- 
ſon that entered into it; yet ſuch Bond makes 
the Church void, and gives the Preſenta- 
tion to the King. Degg's Par/. Counc. 52. 
Bonds taken upon prudent and juſt Ends 
to Reſign, are not Simomical ; but where 
ſuch Bonds are taken upon Corrupt Deſigns, 
and it be made appear by any ſubſequent 
Practice or Action, it 1s clearly Simony, as 
if the Bond had been expreſly to pay Money; 
for what Difference 1s there between a Bond 
expreſly to pay Money, and a Bond to Re- 
ſign or do it, as if the Bond run either to Pay 
the Patron ſo much, or to Reſign the Ling 
. 3 | When 


* 
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When the Parſon muſt pay the Money, or 
Reſign and be undone. | 
It is a great Diſcreputation for any Clergy- 
man to give any Bond, which may have 
the leaſt Tincture of Simony ; nor is it to be 
believ d any Man of Worth would do it; 
tho' there are many poor Clergymen in this 
Kingdom, who can on no other Terms ad- 
vance themſelves to Livings, that are oblig'd, 
thro' the Avarice of their Patrons, to conde- 
ſcend to theſe Bonds, which they naturally 
abhor, but are driven by their Neceſſities to 
acquieſce in the Corruption: And there are 
other infamous Ways, of coming to Church- 
Prefer ments, too bad to be named; which 
tho' not by Simonical Contract, are much 
worſe and ſcandalous. But Inſtances of this 
Nature, I hope are but few. 

If a Bond carry with it a Simonical Cor- 
rupt Deſign, it makes the Clerk no leſs guil- 
ty of Simony than the Corrupt Patron ; and 
then the Clerk not only loſes his Living, by 
the Statute, but is for ever incapacitated to 
have it by any future Preſentatzon : And if 
he do not Reſign upon Requeſt, on ſuch Bond, 
he is ſubject to the whole Penalty of it ; for 
Simonical Bonds, Contracts, &. are not 
made void by the Act of Parliament, but 
only the Preſentment, &. And ſo you 
may obſerve a Difference between Ma- 
lum in ſe and Malum prohibitum, by the Sta- 
tute. | | | 

As the Law againſt Simony tends ver 
much to the Honour of Religion, and Ad- 
vancement of Learned and Religious Men, 
I very much admire it hath not been im- 
55 . prov'd, 


Young Clergyman's Lawyer. 187 
rov'd, and made more effectual; particular- 
y as to theſe Bonds of Reſignation, and Co- 

venants, and other Promiſes, to make them 
void, as well as the Preſentation, for which 
I think there is the higheſt Reaſon : I there- 
fore, in Behalf of the Clergy, humbly re- 
commend to the Parliament, That, a Bill may 
be brought in to make all Bonds, Covenants, Ho- 
miſes, and other J. , made or entered into 
upon any Simonical Contract or Purpoſe, abſo- 
lutely void. 

Ihave ſaid a great deal under this Head, more 
perhaps than ſome Perſons may think neceſſary, 
when they conſider the Fortieth Canon re- 
quires an Oath to be adminiſtered to Clergy- 
men, = Biſhops, &. before they admit 
them: That they have made no Simonical 
Payment, or Promiſe, to any Perſon or Per- 
ſons, for or concerning the procuring of their 
Eccleſiaſtical Preferments, &. Which Oath 
is in the Words following '; 
8+ 79:6 8 Y | & 


OATH 
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_ OATH of a Clerg yman againſt Simony. 


1 * B. do fwear, That I have made no Simo- 
= mcal Payment, Contract, or Promiſe, directly 
or indirettly, by myſelf, or by any other, to my 
Anowledge, or with my Conſent, to any Perſon 
whatſoever, for or concerning the procuring or 
obtaining the Rectory of, &c. in the 1 of, 
&c. Nor will at any Time hereafter perform or 


fatisfy any ſuch kind of Fayment, Contract, or 
Promiſe, made by any other, without my Knows 


age or Conſent, | 
n So help me God. 


But we muſt ſuppoſe all our Clergymen to 


be Men of ſtrict Religion and Virtue, which 


is not very eaſy to be ſuppos d, before we 


can allow this Oath alone to be ſufficient and 


effectual, without proper Laws, to reſtrain 
and ſuppreſs every Species of the odious and 
deteſtable Sin of Simony, which brings ſo 
much Diſgrace upon our Church and Nation. 
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